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TO THE HEADER. 



I HE following production of the late ingen- 
ious Mr. SuRREBtJTTER, Special Pleadcf, 
ad Barrister at Law, is submitted to your 
erusal by his Executor^ in the precise form 
I which it was found among the Author^s 
apers at bis decease. The Poem is divided 
to two Parts", and the whole subdivided 
U) eighteen Lectures, being the substance 
a Course of instruction in the Practice of 

* Courts and the art of Special Pleading 
A 9 



IV Tp THE READER. 

originally intended by the Author for tl 
use of his pupil and kinsman^ Mr. Jo 
Surrebutted^ to^whoflpi if is particular 
addressed. The Author^ in the outset • 
his plan^ professes io demonstrate to K 
pupil the decided superiority of the Cor 
mon Law over the Civil, with respe 
to some peculiar advantages, heretofq 
perh{]kps not fully considered; and frc 
th^ce proceeds to instruct him in t 

History of a Suit at Common Law, co 

• I 
,m?n!Cin|; T^ith the Original Writ, and a 

.ducting ,him regularly through the wl| 

pf the^ubse.quent Process in all its splen 

varieties and modifications; and finish 



XO TH^RfiADEE. 



[be first Course of his Xectures with the 
Parties' final appekrance ' ih' Courts upon 
the return of the Process to Outlawry. 



The subsequent Lectures, which ' com- 
pose the Second Pait, resume the suhjeet 
at the point where it rested, preserving the 
Epic and Didactic character, of the work 
through the remaining stages of the Plead- 
1K6S and the Trial. 

The Editor has only further tb remaVk, 

that he has subjoined to the text dri explar 

iation of the technical terih^ arid legal 

eferences as they occur in the course of 



theVoctii, iSliik'fi!a§a!§by'totJthfe satisfacticm 
of the candid H^d^?, feen at very con- 
^iderafele paMi" W -aid^dV^V if possible, 
AvhoW th^ Autt 01^ ' r^aKy' intended under 
tHfe dfterent charsictets be has interwoven 
' 'ifiti^ th^ Hi^ory of the. Process and the 
THal; in this, however, the Editor ac- 
knowledges with concern that he has com- 
pletely failed; partly owing to a defect in 
the Author's original MSS. and the total 
absence of dates, and partly to the changing 
qf the Venue in the Trial, and the circum- 
stance of the Cause not haVing been tried 
at the Assizes for the county wherein the 
trespass is supposed to have been com^ 



mitted — it is^ pej[h^8, a.f^ult^in the original 
design of tlii^i IV)ei:|a^, tl;i<|t ^^t should hare 
been unf^rttamtejjf ^^^ qpnstj;u,qted, th?it the 
characters attempted to be dellneate.d in it^ 
wi|];io/ admit of any particular applic^tJQn ; 
but, as it is a posthumous productioQ^^.due 
allowances^ it is to be hoped^ will be made 
for this imperfection. 



t . 






SYLLABUS 



OF 



Mr. SURREBUTTER'S 

PROFESSIONAL LECTURES. 



LECTURE I. 

Mr. S. proposes the Plan of his Lectures — His 
address to the Gentlemen of the Law> particularly 
to his kinsman Mr. Job S-rr-b-tt-r — ^The Plan 
of Mr. Job's Eiiucation for the study of the Law 
commended— Tlie superior advantages of his situ- 
ation as a Special Pleader*s PupiL 



SYLLABUS. 



LECTURB II. 



Of the King, and his Prerogative-i-Of the Civit. 
and Municipal administratidn of public Justice, 
all^orically delineated' and compared. 

LECTURE III. 

Comparison continued — Of the Civil Law Pro* 
cess — Excommunication— Serious address to the 
Civilians, with certain weighty Intercog^tories— - 
Mr, S-rr-b-tt-r's personal superiority as a Com- 
mon Lrfwyer — Counsellor Bother'um and Coun- 
sellor BoRE^uM proposed to Mr. Job S«rr-b-tt^j^ 
9^ models for his imitation. 

LEOTURE IV, 

Of the Cpmmoa Lkw prbcess^— Invocation to an f ti- 
femal Spirit— Of tbe Original^ or Original Writ, 



and Process thereon— The High Sheriff— his exe* 
cutive Power— Of liiw 'Fictions. 



rXECTUBE V. 

Process continued — Of the Writs Latitat— Capias 
Quo Minus — Of filing Common Bail — Of Speciai 
Bsa], or Bail lo the Action, 

LECTURE VI,| 

Of Process against Privileged Persons — Of the Dis- 
tringas — Its Physical and Chirurgici^ Qualities— 
Process to Outlawry, and the Party's Appearance 
upon the Capias Utlagatum. 

LEctoRE yar. 

An Episode, containing attthi^U^f' Memoirs bf Mr. 
S-rr-b-tt-r's professional CJarecfrs 



XU SYLLABUS. 

LECTURE VIIL 

Memoirs coiitinued*-4-Mr! S-i^'^-TT-R is called to 
the Bar — Groes the Circuit — ^The Character of Mr. 

Joseph Ferret^ a Country Attorney — ^Subject re- 

• 

sumed — ^Instructions to Mr. Job S-rr-b-tt-r in the 
Art of Special Pleading — ^Messrs. John Dob 
and Richard RoB*-«Conclusion of the First Part. 



. PART II. 



LECTURE I. 

Mr. S. having finished the Process of a Suit at 
Law> opens the present Discourse with the Plead- 
ings, containing a Poetical Explanation of the 
Composition and Structnre of the Record, from 
the Process. to the Postea j illustrated with Pro- 
fessional Traits of die Character of the late Thomas 
Tewkesbury, Esq. Special Pleader, with some 
Account of his Death. 

LECTURE II. 

On the Absurdity of legal Innovations — Of References^ 
and Arbitratioas— A. Jqsticb of Peace <^Hi» 



XIV SYLtABUS.J 

Judicial Consequence in the Eye of the Law — ^The 
great Advantages resulting from the Multiplicadon 
of Law Offices, and the Perplexity of legal Proceed- 
ings. 

LECTURE III. 

■»■« ■ — 

On Misprisions in Practice, contrasted with the Pro- 
fessional Exploits, and exemplary Conduct of 
Msftsus. Havk, Shark, and other distinguish^^ 
Characters. 

LECTURE IV. 

A short Digression^ contaimog a distant prospect — 
Mr. S. resumes fhe Plan of his Lectures-7His In- 
structions for forming the complete Orator at the 
Bar— Making a Motion in Court-^Addressing a 
Jury, &c. 

LECTURE V. 

Of Dress and Action in Speaking — Of Ore Tenus 
Examination, and the best and most approved 
Method c^ extracting Truth from Evidence. 



LECTURE VI. 
lostractions condnaed and illyatrated by the ETcampIes 
of Mr. Counsellor Bother^um and Mr. Counsellor 
fioR£*UM« introductory to the Trial of Trespass in 
Assault and Battery at a late contested Election* 

LECTURE VII. 

The Trial^ as taken hf an EmineDt Short»haBd 
Writer. 

JOHN-A-GULL, 

at St. ^ In Trespasa. 

j0HK-A-GuD6E0ir 

I For the Plaintiff, Mr. Counsellor Bother'um; For 
the Defendant, Mr. Counsellor BoRE'uM-^Mr^ 

I Bother'um <^ns the Flea:dings — ^His Speech at 
length. 

LECTURE VIIL 

fxamination of Witnesses for the Plaintiff— Mro 
Simon Trout^ Dissenting Preacher and School* 



}■■ 



Xyi STUiABOS. 



by Mr. BorHER*inf-— Cross- 
^•wamiwtt^ }fy Bfr. BoRE^iM— Evidcnop oC £>r. 
TfvcH, Suigeon and Apothecaiy. 

LECTURE IX. 

Triad dmtunied — EzaminatioD of Fanner Chubb 
by Bir. Bother*um — Cross-esamiDed by Mr. 
Bore'cm — Condasioii of the Evidence Jbr the 
PlaitUif. 

LECTURE X. 

The Defendant's Case— Mr. Bore'um's Speech — In- 
terrupted by Mr. Bother'um — His Law Argu- 
ment — Cites Cases — ^Answered by Mr. Borb'dm— 
Condosion of Mr. BoRB*uii*s Speech, and of the 
Argoments on both Side»— End of the 10th Lee- 
tnre of the 2d Part, and the last of the Pleader's 

• Guide. 



THE 

i 



PLEADER'S GUIDE. 



PART I. 



"« . I 



THE 



PLEADER'S GUIDE. 



PART I. 
LECTURE I. 

« 

Un, SvRKEBVTTtit proposes the Plan of Ms 
Lectures : his address to the Gentlemefi of 
the Law, particularly to his kinsman, Mr. 
Job Surrebutter — The plan qfM.T, Job's 
education for the study of the Law com- 
mended—'The superior advantagfis qfhis situ- 
atiofi as a Special Pleader's Pupil. 

Of legal Fictions, Quirks, and Glosses, 
ktorney'a gains, and Client's losses, 
V Suits cffeated, lost, and won, 
ow to undo, and be undone, 
fhether by Common Law, or Civil 
man 2:oes sooner to the Devil, 

B 2 



4 pleader's guide. IPart 

Things which few mortals can disclose 
In Verse, or comprehend in Prose, 
I sing — do thou, bright Phoebus, deign 
To shine for once in Chanc*ry-lane ; 
And, Clio, if your pipe you'll lend 
To Mercury, the Lawyer's friend. 
That » Usher of the golden Rod, 
Of Gain and Eloquence the God, 
Shall lead my steps with guidance snre^ 
Safe through the * palpable obscure, 
Andtiike my Parchments for his labour 
To cover your harmonious Tabour. 



» 



^Vif g4que kv^m coeicet 



Aurea turbans HoR. Ode. 

I 

■ ' I 

** And through the pcdpable obscure find out tj 

HU uncouth way. MiLTOir, b. ii. v. 4c 



^OSJ 



ItCt.I,] PLEAfiEVs OtttDE.' i 

BUS to a?«Y/*— or where you chuse,— 

At Lincoln's Inn, or Arethuse, 

For Bards and Lawyers both with ease 

May place the ' Venue where they please ; 

• No matter where an Action's laid> 

A Contract or a Poem made : 

Is there a proud overbearing wight 

Who tramples on his neighbour's rights 



* Venue or visne, in Lattn> vidnetum, is the neigh^^ 
bourhood in which the Declaration states the Cause of 
Kction to have arisen, and is prefixed to -the margin of 
every Declaration with a Scili^ei, as " pindiis to wit* 

ibove. . ' 

^ No matter wiiere^-^This must he understood of 
^nonal or transitory actions which relate to Goods 
md Chattels* as 'contradistinguished from local, which 
*late to Lands and Tenements : of the former class are 
iH Actions of CoTenant, Contract, Annuity, or Debt' 



S pleader's 6Ui]>ft. [Part t 

Superior in his own Opinion 

To Lawyers, and the Law's Dominion? 

Say what compulsive mode of action 

Must give the injured, satisfaction ; 

What forms, what fictions must combing 

To make the parties ^ Issue jom. 

And better may enable thbse' 

Who draw their Pleas, or Briefs compose. 



at large. For dehitum et contractus sunt nullius loci 
7 Co, 3. a, 2 In. 22Q. 23. . 

. 3 Issue join — Issue from the French issuer, i. « 
emanare, to flow from. The word issue has v^rioi^ 
significations in Lalw, it occul-s here in its most genen 
and received s^p^c. y a singje 9er^in,aiid ipf^terial.pok^ 
" issuing out of the Allegations and Pleas of the Piai.i 
*' tiff and Defendant, consisting regularly upon a^ 
<' Affinuatiivt ittid^fegfaive in a Cauae to bttlcUdhyvj 



To hold the balance of success 
With snch precision and addfess^ 
That bath the combat nuty sustain^ 
And neither the advantage gain^ 
But ^hen/us o'er and jtidgmen t given 
The scales may prove so just and: even, - 
That each may. venture to make oath > 
The I^w'a impartial to them b<Hh, 
When both in rags their folly rue. 
The Victor and the Vanquished too. 

Hear then^ and deigo^to be my Readers, 
Attorneys^ Barristers, and Pleaders, 
Shrieves^ Jusljices, apd Civil Doctors, 
&nogati9^i fielegaltts^. >and/v£!t(iatof0)i 'I 
Grave Jddfges tod, witfl Milefe pittii^^ 
The sallies of a Lawyer's Muse,^ ^. c - ,. • 
^\hatoaiJbaA% wiiofaln^ffpfmldmake' . 
Your sober sides with "LacrgBter shake ; 



a :pI,eader's GlJii^l;. (Part L 

And, good my Lords, be kind and gracious. 
And though You deem her contumacioos^ 
Ne'er to tjje Fleet, or Bridewell send her. 
But spare a ludicrous offehder> 
Who longs to make your muscles play^. 
And give your Cheeks a holiday. 

Hear me, ye Wits, and Critics too*, 
And learned ^ Dames in Stocking blue, 
And you, ye Bards, my book who d^> in. 
In hopes to catch its Author tripping. 
Some Mercy still, and Justice shew him.. 
And purchase ere you damn his Poem. 

But,, chiefly thou, dear Job, my Friend, 
My Kinsman, to my Verse attend ; 
By Education ^orm'd to shine 
Conspicuous ia nba K^eiidiiig Lin^, 



Led* I.J bcbabeb's otilOE. 9 

Far you> from five jeats old to tWehty, 

•Were cramm'd willi Latin words in plenty^ 

Were bound appreotice to the Muses^ 

Andforc'dwitbfaardivifbrds^blowii^andbruises^ 

To labour on Poetic ground^ 

Dactyls and Spotidees to confound^ 

And wben become in Fictions wise^ 

Id Pagan histories and lies. 

Were sent to dive at Gratita's cdls^ 

For Truth in Dialectic wells. 

There duly bound for four years, more 

To ply the Philosophic oar. 

Points metaphysical to moot. 

Chop Logic, wrangle, and dispute.; 

And now, by far the most ambitic^us 

Of all the took of Bei^radiciusi' < • < ^ 

Present the Law witJtUlLthe knowledge 

You gatbevM both at Schoo} fU)d CJoUege, 



,\p i^LBABEic's.Girina. [Part I. 

Still l^e^t on ac^dingto >yoiiriatore 
The Graces of a, Pleader^ lofe f 
And^ Ij^eUer to unprove ]ftoiir taste> - 
Are by your Parent's fbttdnees* placed 
Among the blest> .tW ohoaisQ (em, * ; 
(Blestj, ^ if .lh«iribappiB««9.they knew^> 
Who fpr^tbMree j^tandir^d jQnineas paid > 
To some great Mjasitcr of the Tradje, 
Have, a^hi9robms> by ^("crW Ftkvour, 
His leave to use their best endeavour 
By drawing Pi^^^. fj-qm nine till four. 
To earn him t^Bviqe-^tj^r/^f) hundred more. 
And, after dinq^^tflaayKf^pW — 
To 'foresaid Xfpm^r. aij4i:|Af^'«nd3*T/Wf« 
Have yqiesaid^^^y^xom 4vP »iW %ms • 
To draw ih!^Ajmffi^'^}^f^^ »W»o f''^■^ 



^ Sua Ml>Qxia Qo'rint Tiro. 



tect^ I.^ pleadeb's Gin be; li 

While thus your blissful hours run on 
Till three improving years are gone. 
Permit me, with these. rhymes, awhile. 
Your leisure moments to beguile. 
And guide your bold advent'rous ways 
Safe through that wide and pathless maze 
Whfere Law and Custom, Truth and Fiction, 
Craft, Justice, Strife, and Contradiction, 
With every blessing of Confusion, 
Quirk, Error, Quibble, and Delusion, 
Are all, if rightly understood. 
Conspiring for the public Good, * 
like jarring Ministers of State, 
Mid Anger, Jealousy, and Hate, 
In friendly Coalition join'd. 
To harmofri«^«idd i>feifi^M^Wkind.' ' 



If pleader's gui]>e« {Port L 



LECTURE II. 

(y the KiWG and his Prerogaiive — Of the 
Civil and Municipal adminisiration of 
public Justice^ allegoricaUy delineated and 
compared, 

1 HE * KiNG> o'er ev'ry Cause supreme, 
,Be first the prelude of my Theme, 
In Him, saws " Laches or » Misfeasance, 
Kesides ideal 3 Qmnipresence ; 



B £x Aio^ dfX'^[A6a-6a^ Theoc* 



' Laches, in French, Laches, signifies slackness or 
negligence; upon the presumption that the King is 
daily employed in the weighty affairs of Government, 
it is an established rule at Common haw, that jxo Lachei 
shall be imputed to Him^ nor He any way suffer in 
his Interests, which ore ecfttm «fkl permaxlent. Bac. 



Led. II.J 1»LEADBlt'8 GUlDB. IS 

Him the just rights of EmfA^re give 
For ever in liis Courts to live ; 
No wastefu} lapse of rolliug yeaffe 
His. JUST ^ PRBROOATivE impairs; 



^ Misfeasance signifies wrong doing; Lord C. X 
Hale says> the Law presumes the King will do no 
wrong, neither indeed can He do any wrong. 

3 Omnipresence y or Ubiquity^ is a consequence of 
the KiXG*s Prerogative— his Majesty^ in the eye of the 
Law, is always present in all his Courts, although he 
cannot personally distribute Justice. 

* Prerogative, Lord Coke says, is so called, because 
" though an Act has passed both houses of Parliament^ 
•'yet before it will be a Law the Hoyal Assent 
*< must be asked, or demanded, and ohiained" (as in- 
deed the etymology seems to import) " but that it 
" legally extends to all powers^ privileges, and pre'* 
** eminences, which the Law giveth to the Crown/ 
C«. X,. go.'— But the most precise definition of Prero-* 



3* pleader's GTjfDE. [Pari /. 

E'en 5 Tkne that's wont so swift to fly, ' 

Stands motionless witH'Majesty ; 

How long soe'er a Cause is ^ay'd 

By ^ Orders, Rules, atnd Motions matJe* ■- 



galive, is in Finch, L. 85^ Prerogative, he says, is 
iH'at Law in the case of the King, which i# not Law 
in the case of a subject. 

5 Time. — Vigildntihus et non dornftieniitus jura 
suhserviunt is the Law in the case of the subject-^ 
nuilurnTempus bccurrit regi is the King's Plea. Hoh, 
S47. The right of the &ing wa« never defeated by 
any length of Time till the SI Jac. 1. e. 2, and act 
9 Geo, 3. c. 15. which was framed to amend the 
former and render it more effectual. The Kirig> 
Liberties and Franchises are expressly excepted from 
the operation of these acts. 

* Or<ier*.— Orders and Rules are obtained by Motion 
in Court, which is an occasional application to the 
Court by the parties, or their counsel, to obtain some 



On Points by learned Counsd mooted. 
The King c^n nevsF. he -^ nonwrited'; 
From Him who feUahrjs;sbbject's'Wt>es>- 
The healing stream 6f^ Justice flowrj V 



Rale or Order which becomes necessary in tlie progresi 
of the Cause, And is usnaUy gronrtded bti dn Affidavit, 

? 2fonsuitecr.-^A Nonsuit is a dereliction or renun- 
ciation ef the suit, by the Plaintiff, before Verdict 
giveo» and is thus effected. The Plaintiff, or bis 
agent,, when he is apprehoisive of a Verdict against 
him, withdraws.bimself out tff €buft, #ht^:eupon the 
Crier is ordered to.^cilli'^lOfPIafiltif^ ahd^tf lie or hii" 
t^eot ifx$ not appm^»,Ue b'lioflsiitied, ^dis daid noti 
segui clamorem suum-'^ the Kitig 'cannot withdraiir, 
himself oat of Court, he caofidtb^ nonsuited. ''Th6 
" King's Majesty cannot be noAduiti because in judg- 
" moat of law he is ever present in all his Courts^** 
Co.Z. IS9. » I 

8 Justicer^Tbe King i^ tlie Fountain of Justiix, and 
i 



16 .pleadeb's guide. ' [Part L 

Froin HiM^ derives its geiraine source^ 

Howe'er polluted in its course^ 

How^'er unpalatable made^ 

Defil*d, perverted, or delay'd ; 

Blest Fount! from yon th' oppressed and weak 

Ease to their cares and sorrows seek ; 

Where'er thy genial waters §tj*ay> 

Pride, Rapine, Fraud, and lawless Sway, 

Forbear the hallow'd ground to tread^ 

While Ti'uth by injur'd Virtue led 

With weeping Innocence attends. 

And prostrate o'er thy current bends. 

To quaff the cup which bounteous Heavea 

To all impartially has given ; 

But some amidst the legal Throng 

Who think to them thy Streams belong, 

all Courts derive their autliority from him. Co. L, 
IS9. . 



Led. 11.'] pleader's guidb. -17 

Like those of Galea's learned Tribe 

Who some salabrious stream prescribe^ 

But Chymicals and Drugs infuse, 

And all its healing powers abuse. 

Pain to their tortur'd Clients bring, 

Ind make thy pare and wholesome Spring 

^oal as the pools i^hich devils mix 

it Cheltenham, Harrogate, or Styx; 

Lod Law itself so rich is grown 

9 terms and nostrums of its own, 

hat e'en the Sages who expound 

s truths and mysteries profound, 

Lnd none more leam'd, humane, and just 

ave e'er discharg'd their sacred trust) 

re forc'd to cite opinions wise, 

"Jrok. Car. Crok. Jac. and Crok. Eliz. 

: Crok. Ctfr.— Jwlg^ Croke's Reports are cited ii» 



JB PLEADEifc's GTTflyB. [Pari J 

And when some recipe they hk on. 

In *°Glanville, Brajcton^ Coke, or Bt'itton, 

Their friendly ^uccoiuf Irtterpose, 

And hold the Piatientby the nose. 

With care admiftister'thie potion, 

Cpnsnlt, and^re him ease by Morton, 



the nankes of those Princes in whose reigns the casi 
reported in his three volumes were idetelrBtfiied, vl 
Queen Elizabeth, King James^ and King Charles I. 

lo GlanviUe, Bnaeton, Scc^^Oianvilie was Chi 
Justice.inth^lisign.jgf Bcm^II. and wrote 3 booki 
Common Lfaw> suppose^ to be the most ancient \ 
the subject. 

BraciiOi ^ioU tiiif Treati^ in the rieign of Henry ij 

Sir JE:^,.C<5*fTj»dfel|?c(< hia JnsliJaijte,^n4 Cpn[>n^« 
tary upon Liltieton^ jthe reign of James I. 

Britton wrote his book in Edw. I.'s time by co: 
mand of that King upon the model of JustiniafCs 1 
HitutioDs. Sfaunfrrd^s Prerog. Qui* • 



And turn by tedious py^cess quaint^ 
Acute to Chrouical complaint. 
Nor are there wanting wlio convey 
Their Nostrump in a Civil way> 
Doctors, who fond of consultations^ 
Their Patients work with long quotations^ 
And as the nature of the fact is, • 

Tonnent them with a foreign practice ; 
Pleas'd in mysterious Terms to speak. 
And cite some fav'rite Empiriquc, 
Some Quack, of note in days of yore. 
When Science from the Latian shore. 
To Albion came, and ^ Tibur^e streams 
iFirst join'd her social wavee with Thames, 
Twas then that fam'd Academician, 
That learned Monk and Politician, 

* In Tibcrim defkixit Orontes Jovenai. 
€ 2 



$0 plbader's guide* \_Pari L 

He who Vacakius was calPdj 
The wise elhe of ' Theobald^ 

And others by their Priests escorted, 

"': 'U or e.i'iJ'ioT •?' ■'• 
Those Books * of choice receipts imported, i 



* TAeolra^^Theobalii/ la Nortnaa abbot; and arch- { 
bishop of Canterbury, in the reign of King Stephen, 
introduced the Civil Law into England : Among othen 
of hi^ ,r«stiiiiue he brought over with him Roger, sur- 
named Facarius, whom he placed in the university of ' 
Oxford to teach it to the people of this country. Blue. 

^Those.J'pp^s-r^A <9oi)jf,.gf tb«) P«xidects was dis-( 
covered ^t ^0ra/^xir,(<f^^f|^fc(:ia€ity;Of Apulia, in thei 
foll9|yijtt|j«jaxx|^4 ifc^j^jilftW^ i0-^^^ 1187f! 

being enya^dl if\A ^i| j^v^b^^o.f Pop<^ Innocent IL 
against Rogpr,,; l^jng;^©^^ Si,gaJy «nd Naples, carried die( 
city of Amalfi by storm, with 46 Pisan gallies*: Yipoif 
plundering t^e ci^yiajco^ qj&fJusttinaii's^PandecCs wai' 
found, jan(ifi:^.thffi^,cow?3f^ ^^:^^ «fcd^ftep* 
wards to Horex¥^whf^.|t.waa kept in the duke's pa-^ 
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Vhich at Amulfi lay conceal'd 

'- % . '1 . » H r t^^ s \ ' ' • 

'ill by Lothario's arms reveal'd, 

^^ith these^ their Fortunes to prefer, 

'hey set up Shop at Westminster ; 

But of their practice'Vere. debarr'd 

bd fairly kick'd from Palace Yard, - * 

tee, according to Selden, and is never btoughtfdkK' 
Bt with torch-light and tokens of reverence. 

3 But t^tJmr practice — ^The extraordinary rise ani. 
tablishment of the Civil Law created a jealousji 
roughont all Europe.^' King Stephen issued a pe% 
nptory command preventing its' prbpagation in £ng^ 
id, and pcohibicix]^ y&caiiulf froih reeiditig Lectures 
Oxford, and making it BUWfuI fbr'aiiy one to keep^ 
f of the books of the Bfftaui hb^^'hf them. DtV 

ITbe Mobility at all ttteeft' ii^c^cted* the 'Civil Lav(P 
Ih a degree of asperiiyv^axid'iir'htitnour---Th9 
hurper Stephen^ whoie interest if wad to conciliate 



9t pleader's guide. IPart L 

Till thinking thej had no intent 
To hurt th* establish'd Goyeraasetity 
O'er-rule the Laws and ride the Land- 
With RonuBb edicts contraband^ 



'* their affections, went so far as to prohibit the studj 
"of it." DeLolme, 

^ Charles the Ninth anrf Henry the Third' of Franca 
issued cdi<?ts tor the same effect in France. In Spain 
it was made capital to offer or allege the Roman La« 
tH eotnpx^sive sttid binding, vid. Bodin eh Hepuh 
JM, 1. cap. 8. of the impolicy of advancing the Lavd 
(9f Strangers id derogation of the Municipal Laws o| 
Ae couTitry. 1 

Fortescue, C. JVistice- 6f the King's Benc]i> anj 
rffeerwarcfe ChanCdloT, carried his opposifidn to thi 
Civil Law so far; that he wrdte a book intitled ** d( 
Laudihus Legum Anglice,** professedly with a view fl 
demonstrate the superiotity of the Cnglish Haws ov4 
Ae Civil. 



Led. 11.^ PLfiAD^ER's OtJ^IDE, 2A 

The Nation^ proud of the subiiiission 
Of men of birth »nd eruditkwr, 

.^ ' J 1 1.'.' -i .; ' 

Gave tbeiai a lodgin^^ and ifi pity ' - 

Sent tlieiri W settle in the City, 
Begg'd fbefli 16 gather up tbeir alls^ 
And vend their dmgsf'behi«^ St. PaulV- 

Provided always that if e'er 
Said Quack, or Quacks, should in terfer^,. 
Or any Quack, in word or deed 
Prestnne his Province to eirceed. 
Or take upon him as a Scholar, 
*Prohibit6ry Writ should foBdw: 

4 Pxfiihiiofy fFrit^Ot Wj(it o^ Prohibition, is a 

PierogjMive Writ bauiag; outpf|jthe Kli^*s Bench, and 
' in some ca8e3^ out of the. Common Pleas^ and the 

Chanceiy; and is directed. to,^ny inferior Cour^ en^ 
I joimng ifaeii prosecution of a Cause therein depending, 

upon a Suggestion that the cognizance thereof belongeth 

lot to the Court. F. N, B. SQ. 



^4f pleader's GUIDE. IP^rt I. 

Blest Writ! by which their fees are stay'd. 
And briefs into our bags conveyed! 
A practice -^bich must needs disgust *em. 
For as we thrive, they lose their custom ; 
But what they lose, or what they gain. 
Has never yet disturb'd my brain : 



This Writ is commonly granted upon motion, 
grounded on a Suggestion on Record, setting forth the 
nature of the complaint, and issues to enjoin the 
Counsel, Judge, and Register of the inferior Court 
not to proceed any further in the Cause in question ; 
but in cases of doubt or difficulty, the Party applying I 
is directed by the Court to declare in Prohibition, I 
that is, to commence an Action by filing a Declaration, i 
stating ajiction in Law, viz. that the other party has ' 
actually proceeded in the Suit helow, notwithstanding j 
the writ. And the Question as to the competency of t 
the inferior Court being negatived upon Demurrer and 
Argument, the Prohibition to the inferior Court re- 
sults as a consequence of the Judgment. 
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Let others heed such broils and bustles 

iVho better can command their muscles; 

Enough for me, when Client stands 

With Purse and Parchment in his hapds. 

And claims my favour and protection. 

To keep my Features in subjection ; 

Enough for me, with serious face 

To puzzle and perplex his Case, 

Then give his Purse a gentle squeeze. 

And taste the flavour of his Fees, 

His sweet Retainers, and Refreshers, 

And leave these classical Professors 

Mid barren fields of Roman lore 

fheir dreary journey to explore, 

y lead through paths of fruitless science . 

Uteir comfortless bewildered Clients. 



9& PXBAiiysB's avwB^ {^E^art L 

LECTURE IIL 

Comparison ccntmuedr^Qf the Civil* lAw 
process — Excommunication — Serious Ad- 
ir€is to the Civiliansy tinth certain meighftf 
Jnt€rrogatoriet'^~^X4 Surjiesutter's per^ 
sonal Superiofity as a Common tuawyer--^ 
Counsellor Bother'um anA Couvs«l- 
LOR BoRE*uM proposed to Mr. Job Sur- 
rebuttbr as Models for hig Imitation. 

Know all to whom these presents come. 
The * Pandects of Imperial liome. 
And eveiy * Rescript and Opinion 
Of 3 TriEODOsius, or * Justinian, 

^ OfULPIAN, PauLUS, or PAPINIAN, 



' Pandects — The Pandects, or Digests, are tli 
•writiiigs of the ancient Civil Lawyers, systematical] 
compiled by Justinian, and comprised iti fift^ book 
Vid. not, ante. 

^ Rescript-^-^e Ilescripts of the Roman Enipero 



With Hkn who studied/vnd pFofessi'd 'enk^ ^ 
And had the Stoma'eh to< digiesi 'eisi^^ 

Kiere the ExpoMdoHB and Constructions' which ihef 
were pleased to make of their own Laws by way of 
answer and opinion to the Cases r&ferred to them : 

3 Theodosius — A Code of Civil Law was com- 
posed by order of the Emperor Theodosius the younger, 
and is sfill extant in sixteen books, containing a cd1« 
lection of the Imperial Cons^tolions, from Constan- 
tine, to his own Time. It received the Imperial sane* 
tion in the year 438. A. C. 

^ JtstlinAK-^Justiiuafli published his Code about 
a century afterwards in- the year 5S0, and has pre- 
ierved the Rescripts of the preceding Emperors. 

* Ulpiak", Paulus, &c. — ^The greatest part of diis 
island was governed wholly by the Civil Law for about 
800 years from Claudius to Honorius, during which 
time some of the most eminent Koman Lawyers, as 
Olpian, Paulus, and Papinian, presided' in the Courts 
•f Justice of this country. 
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014 ^ GoTHOPfiEDTO with* a Corpus 
As fat aod clttmsy as a Porpus ; 
Him too with all hh GaUmatias, 
Scaligek's Jewell, sage ? Cujacius, 
Though still they keep their ancient state> 
Their grandeur, dignity, and weight, 
Xnd claim respect like veteran BeauK, 
Or Mountebanks in tarnish'd clothes. 



^ « GoTHOFREDus — ^Dionysius Gothofredusx an emi- 
nent Civilian^ born at Paris in the year 1549, prac* 
tised at Geneva in the year 1606, published in qtio 
large volume the whole body of the Civil Law or 
Corpk Jurif Civiiis, 

7 CujAcius — ITlt Margarita Civilium, &c. Vid. 
Scaligerian : the most eminent Civilian and most ex- 
traordinary Genius of^His timej he was bom at Thou- 
louse in 1520, and tauglit and practised the Civil Law 
at Bourges. His works were published at Paris in ten 
volumes, in the year 1659. 
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Siace ^ £dwari> frotti his subjects broke 

l^e bondage of th^ Rotnao yoke, ^ 

Are bat a vain and empty ^^hade 

Without the sanction and die aid. 

The fonns, the process, and the mode 

I Coercive of the British Coie. 

How vain's the Civil Law's ^ Cf^ffPffifJ^.,^^. 
The ^ Libel J " Oatb, and ** Fulminatfom, 



8 EDWARD—Edward the First put a period to the 
unportant struggle betWeen the Laws of England sbd 
Home. Under his difcipline.the Laws of England 
obtained a coibplete'and decisive victory. Blac, Com. 

' C}/a/2on-— Is a sumfmons to appear before an Ec- 
clesiastical jjodge. Ik conUuna 4^c <D^t«mt j^^ 
^% Name o^ the Judgi^ and $^le ^f the Court 2. 
DefeBdant's name. 3. The day a64 place of appear- 
^ce. ^^ Pl^nVff 's name. . 5« The cause. Citations 
^ of yariouft ](inds, . eitji^r general or special^ inhibi- 
^] or iatiQiatoryy or ms. et m<ifiey or Prerogative 



Which Surrogiaibe is wont to sshed 
By wholesale on the culpili's head !-^ 

Citations. For a mpre particular account, I refer the 
reader to the Proctors Practice. 

«o Lihel, or Libollus, in ^he Ecclesiastical Courts, 
answers to the Declaration in our Law, being a Charge 
drawn in writing on behalf of the Plaintiff, to which 
live Defendant is obliged to ^answer. A .Libel, accord- 
ing to Lanfranc, cap, quoniam de Petition , is deBued 
the Lawyer's Argument. 

; QiMs, qui4, coram quo, quo jure petatur, ct a quo 
Hecte €ompQiitu9 qulsque LLbeUus habel. 

Fjragm. V^t J, Cti. 

Which is thus englished by an eminent Proctor— 

E^ck Plaintiff and Defendant's name. 
And efee the Judge whe tries the same, 
"{lie diiog demanded, and the right whereby, 
. You urge to have itgranled instandy, 
■ He doth a Libdi rt^ and well compose, ' 
Who forms die «anie omitting node of those. 



Did not llie ^irieiaaKl am .ex^npt 
His Bfutrnt^/uhun SxfXEk-e&nteaMpt, 
And lend a '^ Wtit to back the corset 
Which he so piously disperses^ 

"'Od/Zi^In the Spiritual Conrt the answer of ihp 
Plaintiff is put upon Ofttb^ which practice was adopted 
in the time of the clerical Chancellors^ and has con« 
tinued ever «nce. 

^^Fulmirmtion — ^Denunciadon of Ecclesiastical Cen- 
sores, 9r ExcoinmuBlcattooy of wliidi liktxt are tw« 
kinds, the major and the nUfior; the first is an exchi- 
sionfromtli^ConuDunion of Holy Chujcb> and the 
(on)|>aDy of the fai^^ful; the second is an exclostoqi 
^ the Saciiiinent> and divine worship : Fenatoriui 
^ tm, Mxcomm^ This latter is generally parsed upoa 
obstinate delinquents^ refusi9g.to appear uppn Cita- 
tion. The operative words worq of <Adp dumtorUit^ 
Dei Pettis Omnip^uUit^ el ^piri^ stuffiii, ft hetOm 
D«t gfnelfici^ Mari^ amniwHf|^0 sun^t^runf txeam^ 
^imtcuLmus ft a limitihuf sanetqi fMfUru ticfilfsiw sp* 
V^itramtu, fSfc. Leg, Jflc* 



132 Tj.j^p^ySi,^^E^fom . ^Pi^rt /. 

With ease Ilf$pqd)d«|}i.qM#it'^BtlKki * 
The laws Uy Pfi^s^fk and Biff3$»miidey ^ 
Their forms and fees of Abgohitioii> . 
And schemes o§ Christian persecotion. 
For while his Soul wm doom'd to sj:uart> 
His Body might in peace depart. 
E en He who erst his Judgments hurFd 
With vengeance o'er the Christian worldj, 
PuU'd down the mighty from their ^eats^ , 
Crush'd empires with his holy threats^ . 

' *3 A writ — The Significa?nt, or M^'rit de Excom_ 
municato capiendfj, is here alluded to, which is a writ 
issuing out of Olife^<M>;'''anif^a*(ea!M' rither from 
the cause which gives birth to it, viz. the Bishop's cer- 
tificate; or significavit, that the Defendant has stoo<) 
excommunicate fWf tWf ^^tfci!^^"ft«5f 'cbys, the tiine 
allotted for \iH absohition and reconciliation^ or from 
hs effects, in empowtt-ing the sheriff to take and im- 
pttson the Respondent in the countjr gaol until he is 
reconciled to Holy Church.- ' 



jbsolv'd our 8<mk> our sidb fefgi^ve^ 
M promia'd ^very w " ■ ■ ■ and k - ' ■ " 

elestial beds ♦ « #. ♦ 

* * • * * * . # 

[Here the mammript is imperfect. 

* • # . # • * # ' 

Since then to Alfred's potent sway 
'stinian's Genius must give way, 
I Serjeant's coifs. Civilian's hoods, 
'stinian's Institute to Woon'8> 
W boots it that your Youth is speut 
doll * > Cimmerms dbyster pent ? 



^ In dark Cimmerian deseirt ever dwell. 

MiLTOK. 



' CifliflieHaii— ^The Cimmerii were a people in Italy, 
' the Ldse 'AvefiK>, who lived in caves under 
' D • 



•*4 pleader's QtiHTL \Tar\ 

Why brood ye o'er thfe toilsome page i 
Like Popiis of the Sammn Sage 
In * Silence, till the cheerful Sun 
Has twice seven years his circuit run. 
Poring o'er PuFtKNAtfBF and Grotius,| 
Ye learned sons of TnEonosrus? 
Say when your golden hours begin 
'^ What are your rents and comings-in ?' 
Oh ! say, for you can best inform us, 
Good Doctor Dronb, and Doctor 

DORMOUS, I 

What niean those Periwigs enormous? 



ground, inaccessible to the rays of the sun, when 

Sibylls gave out their Oracles. See Horn. CXlyss. x 

• TiBULtUSlV. l.G. 

* Silence — ^The year's silence imposed on the ' 
tors of the Civil Law, oa then: becoming ad^ o( 
as the condition upoix whiqli they acQa^ioitted to 
in the Ecclesiastical Courts^ 



m you .upon yottr Oath declare 
lat all those 009%. loads of hair 
re tbe clear produp^ ^ your gains^ 
he clean net Harvest '^fywi; brains? 
le ye Proprietors of ^ thes^e^ , - # 

It merely Usufrwtn'ries ? 
grant that Matrimonial Jars^ 
lapine. Adultery, and Wars, 
^ others deem'd the worst of curses, 
|ave done you Justice, fill'd your purses, V 
\i prov'd themselves no bad resources. 
It in your starving times of Peace, 
'ben naval condemnations cease, 
marriages are held io force 
that construction in Divorce 
tich lately cau^s'd so much confusioa 
mching the doctrine of Collusion^ 

D2 
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That Hosbg<i4^ ^pv^ by Wiv^s coraoted 

Are patiently ia.E|Qc)^ jUrao^mated^ 
And ne'er apj^f\^. pCLurxijfg, W|en , 

To briit^ ttem^lOr^tl^v Shapes iigaiir/ 
Your visages^ I JUiiBtiCcmekide^ 
Will i»qcb mci:eaae in Longitude ^ 
Pcamr^faich brings blessings to the Nati^ 
Will muke a Lent of long Vacation^ 
Your Clients when they briDg thek Cai 
Will read Good Friday in your faces^ 
And ^ -ry individual cheek 
Remind th^ip.pf an Ewber week. 
Thaok He^if^'H^ :in ^ar as well as Peace 
My. person th^-^iesy and fees increase; 
Not e'en .^h^*fvj^qt^hgs I undo 
Wiinook.$o(y9gb^goue as You; 
But llwupgh OJir ^pparate walks we tuke^ 
Though.. Qi\r Af 4jp;ectiv^ Planets make 



Race two cdri^ffiiil fti^s w^^woo> 
Uoth m the T'oBf 6f Matifctiifli ^ (.:: 

Bach Comfort btiOfWkntig^ find} n . . r 
Both to tbe fieM ^SF^feftte ^a, : . ')gY 
like Swiss to fi^fit ft^ Friend <MJ Boeji; /f 
I much esteem such worthy neighboia*/* i 
Andmucb your smiles will cheer axylabo^^rs^ 
While to my Kinsman I impart 
The secrets of the Pleading art. 
Teach hiin the best and readiest way ; /; 
To harass and secure his pr<^>- » ^ -c ' 
Shew him the practice tif 'wrfff«<jAiw^^ l c 
Distraining, hunting db#iif aQdcott^hibg^ 

In Tre9pas$ how to spread "hi^fnety r ' 

I 

In Ca<e/m Trover, or'ifrDi?i/i' ■>' . / 
And not to spread aldii<e; biit dl*&w 
Assignments^ and deihu^r in Law i 
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Then when the Issue is enroird, | 

And at the Bar the Story told, | 

Give him with Eloquence and Grace I 

So w^ll to varnish o'er the Case, I 

That e'en the Judge's curious eye | 

Shall scarce its rotten parts descry. 
And though the facts as noon-day clear 
Against his Client's cause appear. 
Give him with fustian and bombast 
So thick a fog o'er truth to cast. 
With words of such due size and fitness 
To badger and confound a witness. 
That all who hear him shall confess 
For language, manner, and address. 
He fairly equals in renown 
Those two choice Heroes of the Gown, 
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|o fain'd for Ciceronian Ease 

i ' ^ 

\nd Demosthenic 3 AEIN0TH2, , 

fhose Nestors of the British forum, 

|li' illustrious Bother'um and BorIe'um. 

put since in these distressful days 

n hen Hunger prompts Poetic Lays, 

And Bards who feel no other fire 

than what th* Aonian nymphs inspire, 

Ko cordial sip save what distils 

From ^ Aganippe's purling rills. 

Retiring from the Vales of Pindus ; 

To garret yile with darkened windows. 



• Cum desertis Agamppes 



VaUibus esuriens migraret in atria Clio. 

' Jov. Sat. 7. lin. 6* ' 

3 AEINOTHS— A character of oratory, which at 
once unites acuteness, energy, and perseverance. Se« 
Demost. Thucyd. Isocrat. passim. 



i 
Are fore*d l(y loft» mmca^ti^DH' , 

\ To swell their nie;^er||^b|i^^ans^ 

Jf And white their rest io^t^j^ of;ne!e4 * 

TobaittheJ^egjafea^^ta^fiji . | 

Implore s(^me Deitj^^s k)ifd ^vQur j 

To give their tasteless rhymes a ftavourj ! 

I^ who by Law and Justice claim 

As fair pretensions to the same^ | 

Shall beg some Godhead to attend 

And help me to my Journey's end^ 

And lengthen out by frequent pauses 

My Lectures, as I've done my Causes. 

And first bright Ctnthius 111 suhpan* 

From hallow'd fount of Hippocrene, 

I 

An4 summons from th' Aonian Grove 
The Daughters of Olympian Jove ; 
But if those sweet harmonious Maids 
Pisdain to quit their vocal shades. 



Nor Cynthiikls'Wiirhis fou^nt forsake- 
To gloomy Dhis idyptayer i*lf make^ 
And seek tW^ ^hUe^ni^c Lake, 
Down to the Half of feretus PU go. 
And* »zat7c somiDfibmon in the 'Courts heiow^ 



* Plectere si nequeo Superos Aeheronta znoTeb«. 

ViRO, 




4KJ ^leadeb's guide. IPari T. 

LECTURE IV. 

' pf the CoMMOU Law Procefs-^Invocation 
to an Infernal Spirit — Of the Original, or 
Original Writ^^And Process thereon — The 
High Sheriffdoms Executive Power — Of 
Law Fictions, 

Come then thou Goddess of Contention, 

Genius of Craft, and Circumvention, 

You, who in parchment Robes array'd. 

And tape-tied vest of vellum made, 

With ink-stain'd lips, and eye-balls blear'd. 

And thumbs Virith wax and rosin smearM, 

The baleful bitter draughts prepare 

Of Poverty, Revenge, and Care, 

And every tender tie remove 

Of Amity and social Love; 

Wherever you wield the Law's machine^ 

Whether at lincoln's Inn you *re seen. 
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Or those fam'd walls where Serjeants sieep^ 
And plodding Clerks their vigils keep. 
Or at the Temple, as thy trust is. 
Open the sacred mint of Justice, 
Whatever the learned hamit yon love, . 
Where'er thy busy footsteps move. 
Say, if some dire occasion leads 
Two simple wights to logger-heiads. 
Such as of late bred doleful dudgeon ) 

Twixt JoHN-.A-GuLL, and JoHN-A-Gui- 



I 

GEON, 



(Those ill-starr'd Chiefs whose wrath to sinfg 

Tent'rous I 'wake the trembling string,) - 

What instrument of dread import 

Must bring the parties into Court, 

From Juries to obtain relief. 

And justice from a Counsel's brief? — 



r ij -: 
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The * Writ— from Chancery it came. 
And Pleaders must adore the niame^ 
The Writ, that works the public Good 
Oft saves tV expe^ce of rChristian Blood : 
Oft, wl^en.two Chawpions burn with rage 
And pant in combat to engage. 
Both fix'd their valour to proclaim. 
Both resolutely bent to aim 
(Whether with paper charged or lead) 
Ji Pistol at each other's head. 
Calmly steps in, bids Reason 'wake, 
.;And Wxath b^cjash.resolves forsake. 
The itttfirometits 'tif Death' restroiiis 
And spares a trembling Heroes brains^ 

Jpi^us, xoi Aio^ ufQ^^-r— Homer, i 
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Yet loth to disappoint the Devil, 
Involves them iii a'sorer evil. 
The worst of ^evils '^tlVconfess'cl ^ 
(But guard this fecret in ttiy'trea^t); ' " '^ ^ 
With iiAw entatigles al^d^ttfrmoilsi ' ' ' ^'^ 
And holds them in a ]Meader^sT*6i($— ^^^'^ 
The Writ ' Original— fhe robr ''- '^"'^ . 
Andonaster spring of ev'ry suit, '* ' 
Which erst in mould jr * hamper slept 
By Lawyers Hanaper yclept, 

* Orioinal — ^This writ is so called Ka7* *E^o^ry^ 
being Ae writ wWch ^vAe^^W t?o^ ©r Cbiii^on 
Law a JiiDidietiori,r4Ml %t^ >qp(n y9\mk ^'Tub- 
sequent Process is iciundecU . 

i ffamper or Han rnp ii ■ « In Latin Hanaperktm. 
The Hanapef office belongs to the Common Law 
CoiirtSh Chancery. Origina! wl-it^* lA all inatters oF 
ailvB*AamrebelweeawibJe<Jtaf^ »bbjebt»^ere kept 
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Was held much learning to display 

When learning in her Cradle lay; 

Then first its influence began 

To charm like Eastern Tal^sman^ 

In form grotesque, and antique guise. 

Which Justice did of old devise. 

With Parchment wing and 3 Signet pendant 

Flew forth to summons the Defendant^ 



according to the simplicity of ancient times, in a 
hamper, as those in which the interests of the Crown 
were concerned were preserved in a small bag, (in 
parvd hagdj which is the foundation of what is now 
called the Petty hag office. E(ack. Com, Vol. d. c. 4. 

3 Sigmt Pendant — " The Original Writs issued 
*' out of Chancery, because when the Courts were 
** but one, the Chancellor held the Seal, therefore, 
*' when they were divided, he» still keeping the Seal, 
^* sealed all Original Writs. By this means th!; Seal 
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Stuttering abbreviatfons mystic 

In sign and token cabalistic, . 

Latin surcbarg'd with Nonnan French, 

Returnable to ^ Common Bench, 

A mixture, which like that of Babel, 

The Shrieve to construe was not able. 

And though by Law no human creature 

^ Jd impossibile tenetur, 



*' was a Check upon the other Courts, to know what 
** Cause was there.'* Gilbert Com. Pleas, p. 2. 

* Returnable, 8cc. — The Original being made Ve* 

I tamable in Common Pleas, gives the Court Jurisdic- 

I ^on to hold Plea of the matter therein specified, as it 

I <ioes in the Kiiig^s Bench when made returnable^ in 

that Court. 

^ Ad impossihilc — The Law, ohliges no man to pm 
fwrm mpoanUUHti. 
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DefeDdant at the Sbxeive^s toniaiand 

Must at his peril understand; 

But^He perhaps who lacked the wit 

To scan the learniiig of the Writ, 

Was much too wise at once to close 

And grapple with his injurM Foes, 

Might rather wish to be excns'd 

From taking pains to be abus^, ^ 

Content his person to ^ ehign. 

Or stay at home and cast 7 £s5oign.* 



. 6 Eloign'^ Eloigner^ Fr,— To remove, or s^nd 

away. 

■ 7 Essoign. ot Essoins, Fr. Essonium, Latin, stg** 
nifies an excuse for him who is summoned ..to appear 
to the Original Writ. The original writ is made re- 
turoable within fifteen days, the Essoign day is Ihe 
first of three days next immediately preceding that on 
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Bt though tjie Law. iji i|K)df 1^ deya 

fhree barbarous Ti^njgjV^^si^QiiK^re displays, 

kh the Court site for the dispatch of Businessj and 
f which the Defendant is obliged to appear to the 
frit. ^ i* 

« Three barbarous, &c.-rTill the teign of Edward 
e Third, all Proceedings at Law were in ^e old 
onnan French, biit by a Statute of that King's 
ign, (36. c. 15.) it was enacted that all Pleas should 
! pleaded, &c. in the English tongue, but be en- 
icd and enrolled in Latin. The Latin which suc-^ 
eded the French, and which was in truth a compo- 
ion of French, English, and Latin, continued in 
t for 400 years. Without interruption, till the 
^rpatioft of Cromwell, when the language of the 
(cord was altered' into EilgiisH f <li%tt '^t ^e Aestora- 
b) the IjBtin language waft i^h'^sM, and con^ 
ted till tile year 1730, wh«nttwas^fiiihliy altered 
llsetOed by 4 Geo. 2d. c. S6. '■■' :-'•' 
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Like Pluto's triple faeeded monster, | 

And Pleaders can their Pleadings constrti^ 
Though Sheriffs now^ the Writ's intent | 
Are taught by Act of Parliament, | 

And all mankind so wise are reckoned j 
E*er since the fourth of George the Secoij 
That none against the Laws in use 
From Ignorance can plead £xcase. 
Still lest the Suit should be delay'd. 
And Justice at her Fountain stay'd^ 
A^ Capias is oonceiv'd and born 
Ere yet th* Original is drawn. 



9 Capiat— A Wrk so cidled^om die most openi 
word in it» is (^ two totts, the one a Capias adi 
spandendum, before judgment, being a Process 
compel the Defendant to answer, as it Y>ccurs ini 
place, and die other a Capias ad^ SaHsfacienM 
Vrhich is a Writ of Exebution. The practice heJ 
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) justify the Court's proceediogs^ 

i Forms^ its Processes^' and Pleadings^ 

ad thus^ by ways and means unknown 

> all but Heroes of the GoWn, 

Victory full oft is won >» 

re Battle fairly is began ; 

Is true, the wisdom of our Laws 

as made th' Effect precede the Cause^ 



led to, is that which is now in use, and was in- 
idaced on the discontinuance of real Pledges^ for 
K and expedition, whereby the O^'iginal is become 
effect a mere useless and unnecessary process, but 
rertheless considered as fhdispensable in warranting ' 
i Capias, and gjiving the Court Jurisdiction, and is 
:refore supposed to be actiiaUy s.i|bijsting before the 
pius is sued out» althou^ it is notorious that after 
! RoU is made up» the Cursitpr makes out the Ori^ 
VAL t0 warrant the Capias, and deliveia it to the 
azer to be fiUed with the Cusfos Brevium, 

Z2 
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I 
Bill let this Solecism pass — 



•o In Jictione Juris consUtit cequitas — Legal 
iions are grounded on Principles of Equity 
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LECTURE V. 

Process conlinued^Cff'ffCi Writs Latitat — 
Capias — Quo Minus — Ofjiiing Common 

Bail — Of Special Bail, or Bail to the Ac- 
tion. 

iiGHT lie the sculpttirM Marble o'er his 

Breast, 
laz'd be his Virtues, and his Sins suppressed, 
nd wtieresoe'er his bones are laid 
hrice honour'd be that Lawyer's Shade, 
I'^ho Truth with Nonsense first combin'd, 
nd Equity with Fiction join'd, 
nd had the goodness to assign us 
Latitat, * Capias, and 3 Quo minus! 



» Latitat— A Writ 8o tenned, because it suggests, 
the ground of the power theiein given to the Sheriff, 
FicTiov in Law, viz. that the Defendant is not to 
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Melodious Sounds ! at once they cheer 
My Spirits, and rdgale mine ear> ! 



be found in the County of Middlesex to be taken | 
Bill of Middlesex, as it is xsalled, bat lurks and \ 
hid, or, as it is expressed, runs up and doujn secreA^ 
JiimUlfy within the Bailiwick of the Sheriff, to wh( 
the writ is directed. F. N. B. 78. It is in praci 
the first process in order to compel an appearancel 
.the King's Bench, in the like manner as the Cap\m 
in the Common Pleas : *the Capias proceeds as M 
before shewn upon a Fiction, that the Original n 
been previously sued out, and the Za/f/rz/ issues in t 
King's Bench upon the like Fiction, that the B 
which is called the Bill of Middlesex in that Cou 
has actually issued to the Sheriff of that County, a 
been returned as ineffectual. 

* Capias-^yid, ante, p. 40, in notes. (9) 

3 Quo Minus — Is the firs^ Process in the Excbeqni 
as the Latitat is in the King's Bench; it issues up 
a surmise that die Plaintiff is the Kiog*s Debtor, whi 
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rhat Bard howe'er in Fictipa versed, 
y rhyme subpun^^d^ apd coerc'd, 
lue homage to their worth shall pay 
nd all their various powers display f 
? hB.fly Jokn-a^Siilcf Io^oh^ 
'he legal fight *gainst John^a-Noke, 
'he Latitat the foe besieges 
knd baffles him in Banco Regis* 
WiWVd with ^ Ac'Etiams to perplex 
^nd foil with ^ Bills of Middlesex , 



erves to give the Court a Jiirisdletion. It is called 
3tfo Minus, because the Plaintiff, being for thisreasoB 
lupposed to be the King's Debtor; it is suggested as of 
course, that he is the less able to (>ay the Debt by rea- 
K>n of the Injury complained of in the Action. 

4 Ac'Eliam^^An Ac-Eiiam is a Clause inserted in 
the Laiilai, by virtue of the 13th Car. 2. c. 2. which 
enacu, tba^ no writ of 'Irespass should hold Defendant 
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Quo MINUS guides the wordy war 

And ^ maUa \ism» at iW Eetttbeqirer Bar, 

to bail, &c. any Further* than an Appearance, unJe 
the tru^ CjMl^e of iAittieH'^KtaB) ek|»ref»ed in the Wr« 
And therefore in a Latitaf^ it rims thus, after tfa 
words to answer A. B. in a Plea, &c. And also t 
a Bill of the said A. against the said B. to be exhibits 
according to the Custom of our Court before us fo! 
£ »■■ upon promises^, Qr debt, as th^ Case may be, 

5 jBi7/ of Middlesex-^A Bill of Middlesex is i 

Precept directed or presumed to be directed to th( 

Sheriff of that County ln which the Court of King> 

Bench sits, for if it sat in any other County, it would 

■ be termed a Bill of that County -, it is called a BiH 

and signed Per Billam, to distinguish it from th< 

Original. It formerly issued to warrant the Testatum, 

or as it is now called the Latitat y of which above ; 

bdt modern practice has cotisolidated the two writs ia 

Effect, by teciting in the Latitat that the Bill «/ 

Middlt&ex hafc already issued, which is generally 
Jalse^ 
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While Capias is rgoio'd to seize 
And pluodev^bim afl>'' Conmon Pleas: 
Nor will it bootufa^dignant 'Soke 
Or God or Goddesf to invoke. 
Nor God nor Goddess shall convey 
His person from th' impending fray. 



• « Mates him — ^The Exchequer took its name a 
Tabula ad quam assidehant* Camden Brit. p. 113. 
The Table is covered with cloth resembling a Ches? 
board, whereon when certain of the King's accounts 
are made up, the sums are marked and scored with 
Counters. Blac, Cqm. vol. 3. p. 44. 

7 Common Pleas — Communia Placita, the Court 
of Common Pleas holds connusance of all Pleas which 
are not of the Crown, and which being between sub* 
ject and subject, are properly denominated Common 
Picas. Some have supposed that the word Pleas is 
short for the word Pleasures, and that the term Com^ 
mon Pleas, as applied to the practice of the Courts 
means the Pleasures rfihe Community, 
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Doom'd in the Action to appear, 

• E'en though llie.an^J>ifint Cloud Jae wear. 
Which Laertiade$.,a£y9r99 I \ 

Or Citherea'sQfl&piipg.jtvo^e. 
Tor lo! a grimly Sbrieval Band 
That rputtd the seat of Justice standi 

* Give dreiidful Note of Preparation 
fixxi summons bim to litigation^ 
•Force him the doubtful war to wage. 
To file his ^ Sureties and engage. 



Au/«^ *A6r)vij 



TloXXvv ijipoL %eoe <p/Xa (ppoviss* Qh(rY,u HoM. 
At Venus obscuro gradientes acre sepsit 
£t maltb nebulas cnremxi Dea fudit amicta. 

Vi^o, ^n. 

^ Note of Preparation — ^The English NoHee is 
here alluded to> which is used in all cases where the 
Defeudant is not to be held to Bail, 
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Or if the SumtHbn^ he resists, 
■** Enter his narde upon the Lists, 
Where each blest Fiction is enroird 
The legal conflict td^uphoH, 
All for the wisest: ends constructed. 
That Suits may better be conductedj 
That every Lawyer in his Station 
May reap the fruits of his Vocation, 
That Pleas, and Pleaders may prevail. 
And Justice equal hold her goldeq Scale. 

9 Sureties — ^Viz. Common Bail, Menr^v Min Doe 
and Richard Roe. 

., r . . . , f 

><> Mnier his ftmmtrmlntiti^ ikifi^XM^9^ni hih to 
file Ccmrtton hail or enter his Appearance, the Statute 
IS Geo. First, empoweM»the Plaintiff to enier an Apr 
pemance for him, and to kave a jpeclaratioQ ii3i the 
proper. Office, and upon ^ving him Notice. to plead 
thereto^ to proceed to Judg^ent^ 
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But yet alAs! hot all conspire 
Such legal wisdoiti to admire. 
There are of Writs who 'iisapf)rov,e, 
" Dread Bail behw "and 1ia.it above. 



" Bail helow und tail atoi^e— The word Bail U 
derived from the French bailler, to deliver, because 
the Defendant when arrested^ is delivered over to ' his 
Sureties, who bind themselves for his forth-coming at 
a day and place certain. Bail helow is the Bail to the 
SherifF, taken by him, upon the Execution of the 
Writ of Arrest. This species of Bail is called Special, 
as-, contmdiittn^nishdd: frdm - CbM9»wi Bail, bef<ire- 
mentioned, the BattstmbtPA^ ttsed' ^oA subsfantial 
bondsmen, and oaot €ldtiflie^, as >in ,the case of Com-' 
mon fittL* B&ilf abtfv'^ i» «h«^Baal in Court, upon the' 
Defiuadant's appearaiKti^lit lh^ r6tum of the Writ, or 
four days after. It is likewisei^rmed Bail to the Ac- 
fM% andisfliffiictedbywHat is called Justifying Bail, 
or the <Mh of the SuMtiisd upon examination as to 
their cpmpeleney andt^effMAM^iitty. 
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Whom worse than GobUi^s jdama'd^ the si|[ht 
Of Sheriff's myrmidons affright. 
The silver Tag, an^ v^rmil Si^n^p 
Chill to the 90u} wjt^ horror di^mp: . ? 
These scent the Process from afar. 
And fly the Din of Parchment War, 
But let the Plaintiff, ere he sue 
'* In debt or case for money due. 



'» In debi, &c.-- By Debt, or action of Debt, is 
meant an Action for a determinate specifio $um» and is 
Hsually brought upon SpeciaUties, i. e. Debts arising 
upon Deeds and Imtrumentaiitnto seal^ liib ordinary 
remedy for indeteriainat6.8iiiM»:M.by ifc^ictft 0MiA« 
Case, as it is called>. i^e. .upontbe partionlaroioenni)* 
stances of the case this. remedy isf^mntedcat CbobknoA 
Law, and hj virtue qC the Stateteof . Westmiiisier, 
the second, iSELLffc^ 

By 12 Geo. I. the Plaintiff is obliged) < to- ntake a^ 
davit of his Debt, and; thai itho'^mii daenis<^ lA. or 
npwards, before he is eoiWad''to>.ho]d^DBfeada&t t» 
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Swear to the ftutn> -the writ' indorse. 

And let the Shfie?« said"writ etifbrce. 

Be quick to execute^, but? sldw 

To take the pi^oflfer^d hAiibeldw, 

Lest with the Pkintiff's Siiit embroird. 

The *5 Shrieve at his own weapons folPd^ 

Bail> and if he is desirous of taking a Security above 
£40, he is by the Statute of 13 Car. II. c. 2. obliged 
not only to swear to the Suin> but have it inserted in 
the body of the Writ, or Process. The I^ractice is' to 
mark the Sum sworn to by ^e FlatntHF on the back 
of the Writ, e. gr. Bail hy Affidavit affiled for £ iO. 
and the Sheriff is then required to arrest the Defendant; 
where the Debt is under £ 10. the Defendant can only 
be served with a Copy of the Writ or Process, with 
an English Notice subjoined. ' 

n The Shrieve^ &c.— If'the Sheriff accept baiJ, 
which afterward prove insolvent, and does not caiise 
sufficient bail to be put in above, he will be faimaelf re« 
eponaiUe to the Plaintiff. 



Led. FJ] Pu:An£B*s ouibe. 6f 

The bond as$igD?4 the Debtor fled^ 

Himself Defeodantiao^his steady 

Bedoom'd withieujDsl^^'ta'bewail 

The horrors. ol'>ii^sblvebt.£lail. 

His folly to his' Cost 6x^ose^ 

And bear the weight of other's woes; <^ 

Till by the Plaintiff l«:'d, and sped. 

Fresh Suits impending o'er his head. 

He feels in dreams, or seems to feel 

^^ His own Buin-bailiff at his heel. 



The Sheriff is liable to an Action for taking insufH^ 
cient Bail, as well as to Amerciament. Raymond 
425. Salk. 99. Sid, 96. S Saund. 5S, dQ. 

*4 Bum^hailiff, is a corruption of the word bound- 
bailiff, or special bailiff* as contradistinguUhed front 
the Buliff of a Hundred. 
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Flies his own writs^ aod strives to sbua 
Th' ideal form of %btfpj[ Bwj 
Which e'ei) in Sleep his arm assails^ 
Nor aught his Sbrieyal wa;^ avails 
To conjure down the restless Sprite^ 
Or speed him in hi& fancied flight. 



ret. Fl.y p.hEAn%iBL% ftmnn. 65 



\0f PtQcen ag^HHsi PHvihied Per^mu^Cf 
the Dis'SRiVGAS'-^Its physical and chirurgi- 
cal Qualities^^Process to Outlawry, and 
the Party's Appearawe mpan the Cakas 
Utlagatum. 



AYES there a Senator uoplac'd^ 

Ireadj ruin'd and disgrae'd^ 

Legislator wbo retires 

rfore his Privilege expires^ 

m Honse^ swm Land^ sam Goods and 

Chattels^ 
party friend to fight bis buttles? 
) writ his footsteps can detain^ 
> process can his Skin distrain^ 
d though 1^ sudden Dissoi,¥tiOn, 
ght fit him for an Execution^ 



f' 



Twere best a {jfiideM cbttrse to take, 
^nd spare HW ^oi^ l^i (ibtrntry's safc^, 
Forcoald k Mt^ft^r's^sfein when dried. 
Make ParehW^l#ta}k!ft<^^ J^tfir ZrtcA^s hi^ 
Would Jt not saVoar of extortion i 

Should ev'ry Lawyei? take his p6rtion ? 
©rteaii 'herded howsoe'er inclined 
To barato an'd destroy mankind. 
Ne'er flesh the steel, or roll the thunder. 
Without some hopes of fame and plunder 
And Lawyers who no less delight in 
HieTrndedf qu^reliing amd figiftting. 



^(»d«d in Mr, .Barlf f^f 9^brated ki^ tp -^ Doke 
Bedford, whicji leaves little room to doubt but that i 
very emitient and ingenious writer must have obtaii 
asightof Mr,mrt^^t£6i^s Profestiodaf Ije^itf^ 
theorij^n^MtS^.r: -.,.y 
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Should be as jk^ii^ A«4 m^il^ hewted 

To ttose wh%iwM^ t<]^eHr.,Qwb*t?^ve.partrf/ 

^But hold tcomp^lisio^uip ff^^er^^j 
And wheirQU^4»e)9. Ap. hopes of biMilx ;; . 
Abate the rigoar.Kitf th^u dpty^ . ' .' , . - 
Tistrue^ there are^ iRwham^jr^ttl^ndi 
Birth^ splendor^ pride^ and memuidsaijoini'd^ 
Who Writs by Privilege ebide^ : 
Yet labour for the public Good^ 
Against a Nation's debts iay^igb^ 
Yet scorn sr Tra4e$m»B,\ bill to; f^f^j, : 
Who pains and p g j ^alt ies create 
For gri^^ Defiwdl^i:;? iftth^>Stgt^ . 
Yet fidti wotild 'isca^ the Sheriff^ search 
And leave a Plaintiff in the lurch ; 
fiotjtjif %, Q Shfi^^.j^t, wot. |)iQ «oii . 
Of that wise Jew King Solonaooj 
f2 
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Nor canst thou claim the least pretence 

To Common Law or commim sense; 

Shouldst tfaou one legal sl^p neglect 

Their stubborn bumouns to correct. 

Take your*I)iSTKiNGAs, come athwart 'em 

And operate seeunditm artem :■ 

Yott'U fipd itj, in its full extent^ 

A pretty useful instrument. 

For making Jssms with, the quicker 

To drain the^ Cash into th' Exchequer, 



* Distringas, ox Distress infinite — ^This Writ com- 
mands the Sheriff to distrain the Defendant from time 
to time> and edxMiitiiaUy aiterwaids, by> talong hig 
go(^s and tbe, profits of his I^ands which are called 
Issues, and which by the Common Law he forfeits to 
the King; but the CauEts^^Ody direct the Issues to be 
sold to deiVay ^e r«as<HiaUe costs of the Pluntf . 
BL Com, 
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With this same iftstniment pursue 'em, 
Aod drain them till you quite uudo 'em ; 
Work them^ tilt thomughly aggrieved. 
Of goods and chattels they're bereav'd ; 
In every legal operation 
There^s nothing like evaUuiitiooi ' ' ; 
But is there one who unprotected'' • ' ' 
Has long his creditors neglected^ 
Without the privilege to shine 
Or slumber in St. Stephen's shrine, 
A lazy wigbt> of sni48;|i$;st fondj^ 
Who'd fain from lov^ and eaiw ikbdeond. 
And just h$^ learnM enough of Law 
To make him all its ways abhor, . . 
Has heard that ^ Quare, eicmium /regit 



3 Quare clausUmfregit — ^The Writ of Capias before 
Bi^ilMMfe(t as the. Ieaiitag:piK>aBss<,of d|e .Coi&rt, Js* here 
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May breed a monster call'cf * J^Iegii, 
Conceives that ^ ta safs are vexatious. 
And shudders at a * jKirt ^cws ¥ 



^laded to under a different name ; if the Defendant ia 
to be held to bail, it ii naed wldi an ac EHam, (of 
which before) and is called a bailable Capias ; if no^ 
the English Notice is subjoined, in lieu of the w 
. Etiam, in pdrsuance of the 12 Geo. 1, and H is tben 
called a common Cluusum fiegit* 

4 Elegit — Is a Writ of Execution against the Goodi 
and Chattels, and also one half of the Defendantt 
Laiidfly to/he heldi by lb« PlMittfE^ u«til the Debtor 
Dbmages and Co^ta ai9fatifi(9d. 

5 Ca* $a^k^A €d^ ^^ as it is called, or C^apiasd 
iatiffadendu^, WiWiii 6Mk3eev^mi dkiscted agsoit 
the Body bf thie Oilen^t, ha sattrfa^tion of ^ 
Baintiff*s debt. " " •' * 

V ^ A Mefi/sdat la anoHther Writ of £»ecutioiii 



If rich, do thou P jShrieve make sure 
His goods or person to secijrf. 
Give Him by way.of ho^ d'ye do 
A smack of your Distringas too. 
Bat first ' attach him, and attend 
With Capias ad Respondend', 



diiectiDg the Sheriff to cause to be made, or levied* 
(facias Jieri) 9 from the goods and chattels of the De- 
iendantt soflSicient to satisfy the Plaintiff^s debt and 
duDaget. 

7 AUaeh Aim-^TheSladbntin^ll'OiisetreitheJaidfir 
of the Process to Outtvivty tegudarly pmrniad ;^bltl it 
would swell these Notes to an inconvenient lengthy 
veur ifae^Bditof to dwelUongcuc in^et^il upon the sub- 
ject thl» VBOf be ab«Q)a|e)]^ qeqqBs^aiy to JiUuatrj^e. the 
:SaX. The Ofi^ml Q^Sf^^^ Jlws * bee» :i^afly 
mentionedy which is followed by the 4^tf^cklXk^t,, .yr 
writ of Pon€, the Jy%$tringa& and Capias ad salitfa" 
^dm^fmg^ conoefswpg which we have alread]^ treat^^ 
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Let loi&fse the Dbgs^of Wat ancf ftfties, 
' Testatum,- Atlis/^tfd PttrttiES'; 
But if at lebgtb Wd^dff ^i?ttW?^ 
At him again wWi * !Si?%e«r> 



* Tetiaium, or testaium Capias, is a secmid Wii 
of Capius, directed to the Sheriff of another Couni 
upon the return of the first Capias, and is so calk 
irom the principal word thiftt ociears in it ; it reche 
Ihe former writ> and states that it is testified or (i» 
tatum est) that the Defendant Itarks or wanders m th 
hailiwick of the Sheriff tp whom the Writ is direciei 
and upon the Sheriff's return of non est inventvti 
tbflxe im^sav^oesivvclf the aiias Wnt and the piuric 
Writ, which arQ,aoK»lled4>ccattse. after the w«id^ 
«^ we comouuid yeu^" {pncedpimus^} idbe words sim 
alias, or sicut pbtries, " as we have Corxnerly, of, 
.<« as we hAvQ oftq^cgfuyoRd fi d y^u/' oopur in tbe« 
WntA» astherea$Qjifi.oftl[|i»urbeiiigmied« 

. 9 £mge9U^£ tbe ShmifF ittums turn ui imte^i 
upon ail the writs». a Wnt of fimgft^ ;BU^ be vd 
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Proclaim him by A^. AoC^ ^liktcti^n 

(Act sut EHt\9^:StctiQuy 

Thea smite liisa its ^.Q^upde Grace 

With " Utlt^gatmCupioi. 

Exacted, outlam^d^^^lfi^'^ embruted," 

His head to hcad.of " Wolf trifcttimutcd. 



ont, which- requires the Sheriff to cause the Defendant 
to be proclaimed, required, or exacted, in five County- 
Courts successively, and if after being so exacted, he 
does not appear, he is oatlanred* 

>o Uilagaium Ct^ku is the Writ axt^Mrmag the 
arrest of the I>efe&d)mt> aiKl his ConttttStioe&t itx 
Prison tUl the Outlawry is r£iversed. 

"" #Fb^.p^ Alhidinj^ to ^be ancient Commdn Law 
Doc^ine ol OoibMn^, ihe pcoiishaBent whera>f was 
Death, and thesefore an Outlaw was said to bear 
eapui Laphmm, beeanse i<i^ tnim jo^t fcfll him as 
he mij^t kill a welf. Vikgota fi loavia^, ii^ka 
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Compell'd by writ of Exigent A- 
The Lists against his Jivill.to ent^r. 
See where the Captive Wretch in Court 
Meet subject both ^r gmn s^d sport. 
By Writ, as by the Cup of .Circe, 
Transformed, and at tl^ Plaintiff's mercy. 
Stands like a Ronpt^n Gladiator, 
To do a deed against his nature ; 



geruni Lupina qua ab omnibus impune poterunt am^ 
putari, merito enim nfte lege perire debent qui aecun-- 
dum legem vivere .recw^i^^t. , ^rqcess to Outlawry lies 
in all actions vi el armU; by Stat. 13 £d. I. it lies in 
account; by 25 Ed.' Itf. c. i?- it lies in Debt, De- 
tinue and Repkriil', sM%y ip Hen. Vll< it liM in 
-Case and in Trespass; :it: is no^ considered^ and used 
only as a process to compd an Appearance, and may 
be reversed upon tbe Defendant or his Attorney ap- 
pearing ita CMt4» 4iid ibiemiufykig the> Fteiod6P4n 

rfoU Costs. . ; i - ,^ ,. . ; . . 



While WE who compassed his undoing 
Claim the sole merit of nis ruin ; 
For this WE never sought your aid^ 
Ye Doctors ol^ tte^fevil Trade, 
Nor ever thanked yon for a Curse 
To help us to "Defendant's purse. 
Or strip himof a single Chattel, 
Ye learned votaries of Vattel. 

Now Doctors, reperuse this Case^ 
And study the Defendant's face. 
Read in his looks the operation 
Of legal charm atid conjtrration, \, 

A woeful visage worn with Cares ! 
Such «s art esddf d PiOrio^ wears-**- 
But could you gai'n'a sight of mine. 
You'd take me for a sleek Divine, 
Whose smooth Cbendiie featuies sBew 
The fruiU which from good hving flow 
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Tis true the nature of in^ Face 

Bears fewer signs of inward Grace, I 

Though sooiethuig 09 itbe^ whole you'll fin 

Which indicates no vulgar mind, 

A certain graceful tinge of copper, , 

That's quite professional and proper : 

But by what charm or magic spell 

I look so plump^ and thrive so well. 

So gay^ so blithe in my demeanour. 

While you so splenetic and lean are. 

If I am cited to cof^ess. 

The Muse shall venture to digress, 

Jn sportive Rhyme of artless mould. 

Her '' plain unvarnish'd tale unfold,'* 

And cheerfully obey your Summons, 

Good Gentlemen of Doctors Commons. 
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LECTURE Vir. 

in Episode contaimng authenHc Memoirs of 
Mr. SuRRBBinrTBR's Professional Career, 

ir hoe'er has drawn a Special Plea, 

as heard of old Tom Tewkesbcrt, 

saf as a post^ and thick as mustard, 

e aim'd at Wit, and bawFd and blaster'd, 

id died a Nisipnus Leader— 

lat Genius was my Special P£ba]>er-— 

lat great man's office I attended 

f Hawk and Buxzard recommended, 

ttorneys both of wondrous skill 

> pluck the Goose, and drive the Quill; 

iree years I sat his smoky room in, 

ens, paper, ink, and pounce consuming, 

be fourth, when Essoign Day begun, 

>yful I hail'd th' auspicious Sun, 
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Bade Tewkesburt and Clerk adieu^ 

(' Purification, Eightyrtwp) 

Of bath I wa$h'd my ha^j^ie ; and though 

With nothing for my cash t;o shew. 

But P^iecedents sk^ serawrd and blurr'd^ 

I scarce could read on^ single word. 

Nor in my book^ of Common. Place I 

Qne feajture of the I^w could trace^ 

Save Buzzard's nose and visage thin> 

And Hawk's deficienpy of Chin, 

Which I while lolling at my ease 

Was wont to d/fi^w. instead, of Pleas ; 

My chambe;rs I eauijpt complete^ 

Mfide Friend^, bir'dpooks^ and gave to ea^ 



' Ilia 



* Pttrf/fca/io«— The morrow of Uie tHirificatioii 
the Blessed Vir^^MHPjHr-t>ne of the letom daj-s 
HUaryTenn» 
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If haply to regale iny friends on. 

My Mother sent a nauBcti of Ven'son, 

I most respeclfutfy eitifeated 

The choicesi Company to e&t it^ * 

To wit, old Buzzard, Hawk, and Crow, 

Item, Tom Thornback,' Shark, and Co> 

Attorneys all as keen and stauncfi 

As e*er de^onr'd a Client's haunch ; 

Nor did I not their Clerks inyite 

To taste said venison hash'd at night. 

For well I knew that hopeful Fry 

My rising merit' would descry, ' . 

The same litigious course pursue. 

And" when to fish of prey they grew, 

* By love of food aad contest led. 

Would haunt the spot where once they fed; 

« £git amor Dapis atqae Pogiue* ' Hor. 
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Thus having widi'dtie circBOtspectioft 
Form'd my prafeMiooal bonnskMm^ 
My desk with preoedetitel strew'd^ 
Turn'd critic;, daoo'd, or*penBfd>ftii ode. 
Studied the Ton, beijame a fr^ 
And easy man of G allaiitry : - 
But if while eapering at my Glass, 
Or toying with some faT'rite Z4ass,. 
I heard th' aforesaid Hawk a-coming. 
Or Bu^xARDr on the staircase hmmning^ 
At onde the fair angelic maid 
Into my Coal-hole I conveyed. 
At once, with serious look profound 
Mine eyes commercing with the ground^ 
I seem'd like one estrang'd to sleeps 
'f And fix'd in co^tatioii deep,'^ 



xt. ^/.] j»i^uiiBft*s: ovum. :81 

;t matioo1e«Sy tMicl^n^ii^ibMid I^. 

eld my 3, J^otiimmJRhcitamdk' ' 

Dd though I BeMrkcttdkSft^geiiifty .: 

anks to tbatsilMmvihweltjiidgiiig JVgeli^ 

y Sister's husband^ Ms. ^ABSj r . -x y 

n got six Pupib and 4t Gkrk,. < . / 

ive Pupils were my Mmtj. ihevOtfaert *.' 

took to compliment his Mother ; 

roand me came with ready infoney 
ike Hybla bees sm-qharg^d wit)i:.honeyi, ; 
ich, as they press'd it scr gente^lyj 
dbegg'dmeitoiiocsej^soft^yji . > 



l3 Doctrina^ Placilandi; *' or the axi and spi^ii^ of 
leciai Pleading, a book so entitled^ shewing whe^e 
li in what Cases, and by what P^^oiks, Pleas, aa 
fefi real as personaU and mixiedx majr be properly 



G 



i 

* 

Seem'd afl'BO'fcnid of SPBCj^iXi Fi^SADiNfl 
And all so o^ftdti ^masiiejk^p 
If who am dwa^nMA c«npliaiice, 
An^wdllto Pupilft as to €tiefitg> 
Took as getmeftljr.ftfr^he^f fxaid it» 
And freely to lo^y f»ilrle «OQi^ey'd it; 
That I ^igfat praolicdly shev^ 
And they iii' •^eaial ttiimiier know 
Ere they began fiieir Pleats to dmw. 
What an 4 AsairMPSiT tn^antvin Law— 
To m^ for divers weighty ^utns 
Of lawful cash ait Ptedder^ Rooms^ 



4 Assu m p si t > A Ibrni of Actron so ctMeA. W 
• one man beeonie»iegtit)y fackbted to lan^^er, the I 
'implies a demise of Payment, for VbaM, wha 



i 

me saip Pleadtivi' ad Wi»« {nmdetst^ 
Had att& recewai^ tiaeof Student; 

shorty l4nt^<^t^^*ii^i>^'^^> 
And Where's tb^I^^r tbaticim Uame iM? 
hot one of<aIi dieylr4de4bat I know, t < I 
E'er fails t0 take the .IlQadyrino, ! . . a 
RTiich haply if hi» puise receive, 
^0 human art can e'er retrieve, . . ; r : 
Sooner wbei^ GaUia's c^4it?8 flown . 
1*0 some Utopian world j^nkfiown^ 
^AsTRipA sli^iilon earth femaiB 
rfae last of the celeatial tmin^ ... 



^ Ultima caelicolum Terras Astraa^ reliquit. 

ViRO, 



i The aodon for monfiff kffd uf^d r^4iij^4» lies only 
>r moDjcy which> ex aqu9 ei bona, Deknfyt^t ought 

g2 



To teudeiJssignats at Par 
Triumphant in the Okm^d$^Mar', 
And when thdr deep<-laid' projects fail^ 
And Guilhtims lio moie iirail^ 
Her baffled Statesmen shall excise 
Some new found region on the skies^ 
And tow'ring in an air balloon 
Pluck Requisitiam from the Moon; 
Sooner the daring wights who go 
Down to the watery world below> 
Shall force old Neptune to disgorge. 
And vomit up the Royal Geobge, 



to refund. Com. dig. Tit. Action on the Case-*- 
assumpsit^ a. 1. I 

For money paid by ittistakej or on a feonsideifali 
vrhich h^pens to fail. Ih. 



"ban He who hatib^hig bargaiotmade 
ind legally^ hU^^«^.€(OD^a/dy 
lall e'er hia.po^ketk^^Vihui^s^, 
Bv diving in a^Jjawj^er's Purse» . *~ 
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■, . ' . • - I 

Memoirs co««iiMflM7^«^Mc^rSvKJtEVIiTi»R t» 
ca//<?(2 fo the Bar — Goes the Circuit — The 
Character of Mr. JosEPtt Ferret, a Cfmn- 
try Attorney — Sulject resumed — Instructions | 
in the Art of Special Pleading — Messrs^ 
Jo dM > Dob and Richard IloE^-Conc/tt»«fi 
ef the first Book, 

Thus in my saddle I was seated. 

Ere scarce one Lustrum was compleated. 

But when my Mental Powers I weighed. 

My figuire and my mien surveyed, 

A bold Catisidical appearance. 

Strong nertes, strong parts, and perseverance 

Tar nobler tiew^ mspnr'd my mind. 

It seemM tbat Nature had combined 

An eye to ftredleti'Md command. 

And brows no mortal could widiBtaifd^ 



With lttng» of JEolus and Stentor, 
For some grefLttl»uri^ci9e^ ^ad venture^ 
There is, I cned, (and drqpt my Pen^) 
«A Tide its tl«s affair* of j^ett,"* 
Winch leads to^ feme aud fortune those 
Who take it while the C\uTenl flowi^^ 
There is> ye Gods, there i» a Crtiia I- 
ril seize it whatsoe'er the price is : 
Prozer was dead^ and Serjeant Quirkii? 
Grew.hnsky^ and had left the Circuit, 
And as for Shark s friend Shovei.no8:iS^ 
We long had deem'd him meat for crows ; 
I scom'd in tbis ^dpU^^en^ tx) ta^ry, \ 
Essay'd at^Dnee aJlo^c Quarry^ 
At once indulged my. jfa^rite hii^s^ . 
And stmo^^d my inmfi, at Niei prim : 
So naw i take my )^)K9€q of nags^ 
My l!iQt«4>ook, Clerks ^,nd Saddle-bags^s 
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And sauntering gently on my Journey^ 
Lookout for som^ood.jicb A^tor^^y^ 
One that's a JudgfiJof^uucts aiid merits 
Sach as that choice discej^ning Spirit^ 
My worthy little friepd J.qe^Fj&hrj^Tj 
Tb$it hQA<jat>: free, good^natm^d Soul^ 
Who st£itids so high upon the Rollj 
And fills with such eciat s^nd grace^ 
That pretty comfortable place. 
He gain'd by Government Connexions^ i 
And prudent conduct at Elections^ 
By making Ministerial bounty 
Pass for his owi^ throughQut the Copoty : 
A friend tQ. ^^fea ja»e ^oppress'd^ 
And seek by L^W to be redressed. 
One th^t abhors all Compositio|i9^ , 
AH mean.f. Jf^^o^tti^iAnd SfuhniMsionig 

* JtetranciU^^K Retraxit i\ a withdrawing of tb« 
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Scorn's * Arbiiratims as a stain 

To mjah and ienth of^ William's Reigo^ 

Suit by the Plaintiff, and, is so termed jErom the most 
effective word in the old Latin Entry. — ^A Retr^t 
differs from a NMuit xnum respect, a Retraxit must 
be by the Plaintiff*li Jll^^pearanoe, and |>er3onally with* 
drawini; his Suit — a Nonsuit is effected by the Plain- 
tiff's non-appearance upon being called. In the first, 
the HatnCiff voluntarily retracts his pietensions^ to 
lostain the Suit, which operates as a perpetual Bar to 
any subsequent Action for the like Cause*-^ Nonsuit 

; is only an abandonment of the Suit Pro hoc Vice, 

i • . 

* Arbitrations^By the 9 and 1.0 W*3d.iC. 15, it 
it enacted. That Merchants, Traders, and all persons 
desiring to end their controversies by Arbitration, may 
iigree that their suJtmi^on of theil^'Soit to the Award 
or Umpira^ of any person or per^nq should be made 
«)ule of any of his Majesty's Courts of Record ; and 
case of disobedience to such Award or Umpirage, 
ie partMBS neglecting or lefiiaiog to perform the same, 
^1 be subject to all tt^sJQBDalties of contemning a 

lule of Court. 
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And lapt in smoke^ and vapours dank^ 
Pore over Lindwood and Lanfranc.-t- 

But soft^ awhile^ methinks t)ear Job^ 
Our Brethren of" the Scarlet Robe, 
LuU'd by the music of my numbers>' 
Se^m to resume their wonted Slumbers ; 
Good Mercury, with caution tread,' 
And Morpheus wave thy Wand of Lead ; 
While they enjoy their meditations. 
We 'scape their Excommunications. 



Communion^ but also from tlie society of the faithful ; 
the Minor, or lesser ^coimnvmcation, separates only 
from the passive Comnnmifiix or feceiving of the sacra- 
ment.— These may be inflicted by sentence of the £c- 
elesiastical Judge — ^Vid. Lindwood de Senten. Excom. 
C. Uk. Glow* WA9e!mbe$y antl. Xa^anc— Au&o- 
litaes grcail]r relied, on in inatters of ^iritual Cogni*- 
;Eance^ and th^ practioe of ih^ Ecclesiastical. Courts, 



lect FJIL'] ' IPLEADkR^S GUIDE. 93 

Meanwhile do thou the * Tale declare^ 

Meet weapons qf x)fFence prepare. 

Open your gadget of. Resources, 

Muster your ppw^s, i^oU^t your forces. 

The. Truth, and all the Truth, discover^ 

And add suph flourishes moreover. 

Such a^ravations, and additions. 

Embellishments, and repetitions. 

As youthful Fancy oft begets 

On some young Special Pleader's wits. 

Which serve like notes of Commentator^^ 

Or speeches of confus'd Debaters, 

To pu35^e,e'en by Explanjation^ 

And datl^en by filncidalfioA^: > . i p < r 

K ■ T^^sTTT/ . . . •• . 

4 (Ta/e— The Taki af ^Nftkl^C^n^ coiilidn^ the Stoly 
of Che Ptftiuisir's CastJ,^ ^d is mc^'coiamoiity calkd 
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For puzz'liag oil %^(3tim ymt duty. 
And mak^ <%S€^i4ty a -bewu^'^ 
And trust n^ 'ti« af #oi|jd'4iOUd use • 
By Nottsense to iii^o^^^lAftii^ 
As l^ tbank }ieBwj&n;^ sbf^^haveiAtmey 
And worikHy »»y Rkce^^a^ rtin. 

Then let «s pray format of* Pokb, 
John Doig end Richabd Roe his Crony^ 
Good men^ and tftie^ vbo neter fietil 
Tbe needy and distressed to baai^ 
Direct unaeen the dine 4iispiite^ 
And pledge ihfilr Jiames in jev^ry Abitr^ 



" 5 Pone— The Pone is the Writ of Attachment be- 
fore mentioned, itis-so c0ed from the words of the 

Writ, Pone per vadium f9>* mlms piegioi, " I^ut ly 

4^age and safe Pledges.^ A. B.** 
John Doe and 'Richard Roe. 
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Sure 'tta wJH aM^ wm^M^m^ 

^om9nce, axAMlk? Uf^m^mm, 

That Spirits iajexi^kmi^imtd 

Haunt m, .B;fiA^m^ WKf^tmhuf^ 

Witaeaa jFe «i4aM49r p w> 

Ye floating iwm. *b«4 Wght *s «Lf i , 

Dwell in mae Sts«dAli Px^bhq^b^ i^r^jr^ ; 

Am. I dec^ivM f (or Am ^ tuv^ 

The restless aa4 j^rtuisbed Spiii^ 

The manes of dqj^ted Kaigbl»j 

Erst oftbt^ Pwti ^bose fraudf and liei 

False Pl«iftlj ff^ <^%tlMi> wdJUkit ... 

Raised ye in JAfe aJbjjjgp. your Peers, 

And launched ye towards the starry Spheres, 

Then to tho^ .wawApns/^u\fcai|^ijiq^rd/*^ 

Whpre uQfepented sins are ^^Kd x 

i j i i ii^ii 

* Rosicrusi(m--'P.ox aa accomxt pf ibt Theory of. 
the Rosicmsian system, see Pope's Rape of ihe Lock. 
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Say, whet^Ufteim^^m dAji of AeAt- 
Cut off, while yet yoiiifrsiiis wejre fresh. 
Ye visit thus the realiots of Day, 
Shaking with fear owe Stmt^Bxof Clay^ 
Still doom'd in, penal Ink U> linger^ 
And hover roufld a Plcpder^s finger^ 
Or on SL W^timpal'd^ and wedg'd,^ 
For Plaintiff's Prosecution pledged. 
Aid and abett the purposed ill. 
And works of Enmity Inlfil; 
Still doom'd to bitch in Declaration, 
And drive your anctfsnt Occupation ^ 
While thus to you I raise my Voice, 
Methinks I see t;he Qbosts rejoice 
Of Lawyers erst in Fiction bold, 
Levikz, tad LuTWYCHE, Pleaders old> 
With Writs and Entries round him spread, 
iSee plodding Saunders rears his kead> 



Lo! VsNTmis walft*! Mblr#teiiie eyes 

Brown, Lilly, a'lld Bohun arise! 
Each in his PafdEitnent stiroud' appears, 
ISome with theit Qftftfe'hdhind their ears, 
flourish their velvet Caps oin high. 
Some wave their grfeiier*wigs, aiict cry 
Bail happy Pair ! the Glory, and the Boast, 
Ihe Strength and Bulwark of the legal Host, 
like^SArL and Jonathan in Friendship 

tried, 

asant ye lived, and undivided died ! 
Phile Pillories sfhall ya'wn, Vrhe^e erst ye 
I stood, 
wdbrav'd the torrent of o'erwlielmingmud, 

1 Sault^^' Saul and Jonathan were pleasant in their 
kc8, and in their Death they were not divided." 
'5bflwe4 c. 1. v*2S. 



^1 
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While gatnij|ig P(^rs^ igQifl ^ Dames otvok 

Race^ ;, . ^ 

Shall strive tp mectt,tbat,,^^lted Pls|ce; 
While righteous Sqriy'ufij^^.who wh^n Sdq 

dfty sbiijkes, .... 

I^ore o|^ri their Bil^s^ ai»l:tiim their aought 
-^ ^o^ines^ 



s Danies — The Author in this passage seenu 
to have contemplated the probability of certain Charac- 
ters of both Sexes in the fashionable World, exhibit^ 
ipg t^dr Pers9Q8 in the Hlloty for fce^iug puUio 
Gaming Tables. It is written in the true Spirit o^ 
Prophecy, and from a late Declaration of a learnd 
and noble Judge, (no less distinguislied for' his iin< 
partial and independent .JSpirit» than for his greal 
zeal and earnestness for Justice) the Editor veij 
sincerely hopes Mr. S.'s Prophecy will be shortly fol* 
filled. 
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(Their unpaid BAh, whidi long have 

learned to grow 
Faster than Poplars on the banks of Po,) 
Preely shall lend their charitable aid. 
To young Professors of the gambling trade; 
While Writs shall last, and Usury shall thrive, 
*Your name, your honor, and your praise 

shall live: 
iJailers shall smile, and with BumbailifTs 

raise 
jlheir iron voices to record your Praise, 
Whom Law united, nor the Grave can sever, 
"All hail John Dob, and Richard Roe 
i forever/* 



^Semper hones J nomenque tuum^laudesque manebunt. 



ViRO. 



BND OF TBB FIRST 1»ART. 
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PLEADER'S GUIDE. 



PART II. 



THE 

PLEADER'S GUIDE. 



PART II. 

w 

LECTlJRE I. 



I Mr. S. having finished the Process of a 
Suit at Law, opens the present Discourse 

I foiih The Pleadings, eontainitig a Poetical 
Explanation of the Composition and Struc^ 
ture of the Record, from the Process to 
the PosTEA, illustrated with Professional 
Traits of the Character of the late Thomas' 
Tewkesbury, 'Esq[. Special Pleader, with 
tome Account of his Death, 

I HEN once more^ O ye Pleaders^ and 

once more 
Ye plodding Clerks^ with fingers never 

weary, 
I come your Pleas and Pleadings to 

explore^ 
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And thm'. 4fie comAn&rM your cloyster 
dreary, " •. Oi « lomir'/Ti ..^ ...:■. 

Following the pbocess 'bove th' Aoniai 
steep, ■•. ■• u l:- 

I have presum'd- with inky thumbs to sweej 

The ' golden I^p»«»^n©r yet the more hav< 
*ceas'd 



* — • — •— . Yet hot the more 

Ceaae I to wander where the Muses ha\int 
'Clear Spring or shady grove, &c, 



" Golden Lyre — Sir John Fortescue observer 
*' that the University of the Laws (for so he calls th 
" Inns of Court and Chancery) did not only study tb 
'* Laws to serv6 the Courts of Justice, but did furthe 
*' learn to dance and to sing, and to play on inslru 
*' ments on the Ferial days.** Dugd. Orig, Juridk 
c. 55. Fortescue de Laud. Leg. Jing.cAQf, Air. S 
seems to have acted up to the spirit of th^^^gtnal Is 



To %€met^Si. lAiQBAMMitieAwchmngtPt feast^ 
Nor still sometimes upon 3 St, Martin's 

mom •.= -••' » 

^Thro^ Inner and Arc' Midiie Temple 

1)oni6^ I ■ 



^ Thro* inner and thro* middle darkness, borne. 

MiLTOV. 

etitution^ see the Memoirs of his professional Career^ 
Part 1. Ltct. 7. 

^ St, Michael the Archangel — ^The Law Terms re- 
spectively derive their names from the Festivals of the 
Chavehy immediately preceding their comi^encement. 
Jliickaelmas Term originally commenced in eight days 
nfter the £east of Saint Michael inclusive, Octahus Su 
Mickdelis; but by the joint operation of two Acts of 
Parliament, and the alteration of Style, it has in effect 
been procrastinated^ so as not to commence before the 
^ of November. 

^ Saint Martin-^Crdstino St, Marlim, ^' the mor- 



(While yet dtoiSQ'dim.litfaftt dbscuif« tesort) 
.Cease I to. roam tbro' ^fi&i> 'or Gutden 

Court, 
Fig-Tree, or Fountain Side, or' learned 

shade 
Of King's-'Bench Walki^ by Pleadings vocal 

made — 



row of St. Martin/* the 12th day of November^ for* 
merly the fourth, now the second return day of 
.Michaelmas Term. 

^ Elm, or Gardkn-Court^'^Tke Inns of Oourt 
^ were placed out of the Cky and noise thereof in the 
.f* ^suburbs of London^ Seonumparumperin Cieitatis 
/? BulurUoy Forlesc. The several Courts in the 
Temple, have been' etfc«ted*t different periods upon 
the scite of the Gatdefns tod 'Fleasafre Grounds, be- 
longing to the Hostel or domus mwt^timrtUi of 1^ 
Temple, granted originally upon lease to Sir Julius 
Caesar and others. ' ' 
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Thrice hallow'd ■- db^idefi ! : wbei e .'slip«»diod 

JBepchersmrfie) ! 
Attorneys haunt, and Special-Pleaders 
cruise !-*«- 
Melodious as Apollo's Lute 
Is the soft language of a SmU 
The ^ Writ, how sweet! the ^ Declaration, 
The^ double Pka, the ^ Replication! 
■ -11 — 

* Wril — ^The writ here cdebrat^^ is the Original 
writy see P^rt U Lect. 4* 

* J>^cfaribti9!f9'-Hffi Tale cost^dmi^ ilie story of the 

7 BfrnkkPha^i^A Sk9. k theDefeodanf^ anefwer .. 
to tl^.JP|auittifi'*s.dQdbsattoiv a^d.ia eidier general or 
special. A dauhie PUm,.ii m the.natuve of two 
distUict answers to the Plaiatiff's allegiWtion : originally .. 
it m4» fequiired thaj; ev^..Ple(i should he cei^tain and 
sio^e. A dauhie Plea was net allowed t» be good. 
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Persuasive as ttie Accents sweet. 
Which ^ captive held the Crecian fleetj^ 
Or His, that vocal Bard of Thrace 
Whow fomic tain*d:a savage race : 
Reple^te with all the'Veaoties chaste 
Of Attic and Attgustan taste : 



^ Aeemu /w^«^— Sirenum foccs & Circes pocula nftstL 

HOR. 

nor the Defendant permitted to plead two distinct mat- 
ters> till the 4th and 5th Ann, c. 16. hy which 
Statute the Defendant is allowed to make the most of 
his case, hy pleading, with the leave of the Court iirsi 
had and obtained, (which form of words is tmiforml} 
80 expressed in the Plea,) as many distinct matters ai 
. may be advisable and necessaiy to , his defence* . Thii 
wholesome Statute may be considered as the Foster 
Father of all Special Pleading. 

9 Keplkationr'^^ the Plaintiff's answer, or excef 
4io& to the Defendant's Plea. 
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The which dp most in aacient writ' 
Delight to live, xtideUcet'-;*-^ 



''^George • * 



X' 



" To the Shr^ive of *'**-* greeting, 
" Whereas, *° JohnDok himself secreting/ 
" Your Bailiwick nms ^ and down, -- "'" 
" We do tornmand you^ thereupon 
" (Sicut alias) that you bring 
\" His body [fore our Lord the King, 
\" And have you this writ then and there, 
I" Witness * * at Westminster." 



' 9 GtotLGE, &c. — The sketch of an alias latitat is bfie 
given, e. g. hut for the praise of this admirable wp^ 
^ extent of its powers, &c. &c. see ant€. Fart 1, 
lect. S, and innotes. 



IfttBB. ^ 



John Doe — See Part \, Lect- 8, p&ge §4, «n(I 
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Now, 'tis not feiveiy om? iito see 

That beautiful skttpBteJty, 

Which in this ^^Prtcipt m^ets fh6 ear. 
So forcible, distinct, anfl clear. 
And gives beyontJ tlie *each dff art 
Such strong emotions to the heartj— - 
These magic forms of Writs and lEntties, 
Still charm the shades of Cok^ and Ventris 
No harsh, no unharmonious sound 
Is in the Record to be. found: 
Fiction is ours, apd Fancy too. 
Imagination ever new. 
And many a Quirk, and many a bout 
'^ Of linked sweetness long drawn out/' 



" Prece-j;/— .The Writs directed to tjie Sheriff are 
lesally termed Precepts, from their ' operative word 
prcecipimus, *' we do command you.* 
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^^ With waQU>n lieedaad .giddy cunamg/ 
Tbe hal£-drown'd saope^hro* mases running 
Of varied CotmU, vwboseifori^s supply 
Fresh food for Mirth aftd-PleadaH try : 
But what with mom SKtbslantial charms 
Our spirits cheers, oar genius wBrms^ 
To aid us in our legal tpf]s> . 
We claim tbe Heroes gJitteriogisperta; ' . - 
Oars is the meed^ . which all must pay^ 
Whether they win, or lose tiie day : • 
" In lively portraituiieidisplay^d^-'' 
And gently on our tables. laid> . . ' 
We view the counteojinoesr bright - 
Of Kings aod Qu^as; <^ goodly sight ! 
Which even Jacobins adore, 
Impress'd upon the golden ore : 
may they oft in briglit array. 
On Me their gracious smiles display! 



113 PLBADWV Mi©tt^ {Part II. 

Oft may theii firedoiiftiAAibs^iittlt^ 

Meet emblemt ofiti^^vfiAVioii^ Higf^, 

At once t' 4iispitil>Mll ini^rfiie^ 

To dazzle and cfnobatitinriiittie^s ; < ' 

With music cbanat my tavithU ears. 

Harmonious as tbe vocal Spheres, 

And join like Cymibals when they meet 

In joyful chinks and nuMers sweet! — 

Inspired with Images like these 

Old " Tewkesbury perus'd his Pleas, 

Tho' his I deem'd an Inspiration, 

Which savour'd much of Fascination, 

And caus'd such' bsdily exertion 

As gave his friends no small diversion : 



«» Tewkeslury^Tht late Thomas Tewkesbuty, Esq. 
aee the Episode, contaiping authentic memoirs of the 
Author's professional career. Part 1> LecL 7* 



For oft iVe^mnrli'di HitMi^iiifam llelchoar 

iWith genuine «fti)f|»iklW»tfr«fi^t, - 
Grow quite transpMnd mUi>tbedioi}gbt^ 
His thumbs he^smaiiibkita^e qaici^- 
His shins againsi tihellable kiek> < 

Then give his rlieful Wig to fly* « 

Athwart the room in Ecstasy^ 
Till clients^ and the sound of Fees 
Arousy hftn from his Reveries, 



3 Special Dermf'r0r^'^A.'J9fm)9f r((r ,\$ an iflsoe 10 
matter of Law, and, a Special Demurrer is sqch a de- 
murrer to the form and manner of Pleadings as by 
<be Statute 27 Eliz, c. 5. aiMb»4^ftnd 5 Ann, c, i6, is 
Rquired to be set out specially, with all the causes 
»Dd reasons wherein the deflcii^ncy, or incompetency 
b Pleading consists. 



And soan.aa'* HMtt C!r.HBIlN«i^i>ear'cl, 

He'd rub bis bandii^ and stroke lus bi^ard^ 

llesunie ^.old^^ollipqp^al ti|rn> 

'' With hosv.d:ye^^^5^4,jy^|:j HciBNEr— - 

" Habl Mr.,HAiR^ic,Js;f,you, I $ay, 

'' And b9W,4oftS J^^r^.^JlAWK, I pray? 

'' And all the little Hawks to day ?-^ 

" What news U stirring- in the Trade : 

*• Have aJI those damages been paid 

*^ By Dr. Heme^ock^ for the Kick 

" He gave to Dr. Arsenic r — 

" Still quarrelling about their Pills ! 

" Pray liav^ tl^gijir.^^tjippm^r^^^^^ 

^^ Howgoes thejp^yLL apAGupfiEON-^ause 

'' I see ypU'V^igot ?9^J|i ypwr claws^^* 

H Hawk or Jifin^^Jtrr^ ih^ JEpisad** iV*-/ 

Led. 7. .,,,..; . ... ,.,.. 
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' YoiiVe«poiiirc"d ^imy H^Wi; you'll pluck 

^' Pretty good spdrt for^fenNfi and ydu !"— 
Bach Farley wduldbis^ wits /edtore^ 
And Tom became hiihsdf once mbre. 
Blest Sage ! who could hia mind unbend^ 
Yet had a soul to comprehend 
Those subtle mysteries sublime, 
Soatch'd from the mould'ring hand of time 
jBy skilful Draftsmen to impart 

I Choice beauties to the Pleading art; 

I . ..^ ^ .. . . ■ 

He in the twinkling of an eye. 

Could all ihe'scatter'd'bharnis descry 

|0f '* tibfiepUas, '"^'WMHeV^'^mutrers, 
'^ Jeofmib, *^ tmpaf&r/i^^s/ mud Jirrors, 

^f Horsepieas^^AdesctTli^on of Special Pleas adaptock 
Id thie paipoaes of deby^ whimsically so called> and 
Ibuliar in pniotioe# adopted in perticular cascs^ as h 
12 
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** Averments, *** Bars, and ** Prptestandos 
And *^puis D'arreign continuandos. 



'i .t 



means of gaming Uiai^:^d,/cK^tiig!.tbe Defiendai 
over tbete£in. r. ,. . 

Its «f Traverses^ — A Traverse in Pleading, is a fomu 
denial of soine matter or thing alleged by the adren 
pan^^ by the wosds *' Sans Ceo"* in Law Fiend) 
<' absque hac*^ in Latin> and as now expressed ii 
English " without this that,^ which words are sera 
pulously preserved as the common form of ^ Traveia 
in Pleading. The. use of it is to answer the Isstl 
tendered cat^gmcally -, . for though tihe Special Pki 
may contain such a specification of the Defendant's 
Case, ot 8iacU a Ju^tidfc^tj^ aa^amoMnts Iel sulbstanc^ 
or by necessary .in^¥f^Q^j(^|o.a dfpial, it.,ia np( M 
positive and direct ly^tiye t^jtheafi&rmative pielendej 
by the adverse party,, as.^e Law roquirea to constitull 
a triable Issue. 

«7/< J**/oi/s"— Ar^ s^h errors anji ofmishtsi 
.Pleadifig,'a»£oim«r^, sX.9my^tkafi^MK«p jf^lgiMri 
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)f every Count and term could tell, 
ind words of uncouth form compel, 

idler plany migte hwe aniefnded by an application to 
ke Court; with a confession in the usual form of the 
!av French Jeo faille, *< I have erred." But as fre- 
|Dent errors occasioned frequent confessions and ap- 
lications of this soTt> and much unnecessary delay in 
he conduct of a Suit, the Statutes^ 4irom thence called 
^ Statutes of Jeofail, were enacted to cure such 
&rors and l>efect8 hi Pleadings without a specid ap-^ 
Ifeation to the Court. In point of Practice where 
kse errors are within the Statutes, they are yirtually 
tanedied by being at (Mice overlooked by the Court. 

^ '' Imp<srlai^iM'^^^h!h Utt^teHant^i fWmi the French 
^uparler^ was at (jobimon-La^ ad indulgence of time 
^Ae patfties t«> enable thifm td taUk together, and try 
^ make tip their dificrene^s, 8U]!»posed to originate in 
ft Evangelical Principle of ** agree with thine ad" 
^xersary quickly, while thou art in the way with 
'Km* The Imparlance or Kcentia interloquendi, 
generally to the next Term, and has the eflect of 
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(Such as. could ne'er nave had existence^ 
Or met without bis kind assistance^) 

giving the Defeisdatit tiioQe'to (ibsid \ but by a Ruki 
the K. B. Trin. 5 d^o. Sd, Imparlances are limii 
at the discretion of the Court, and m^uk' to depo 
upon the return of the Writ, '<>r ddivery of the Di 
claration, and are usually granted upon a Judg^ 
order, under certain conditions, such as pleading i 
suably, taking short notice of Trial» except in Count 
Causes, which may admit of time for the Piaindffi 
make up his Record, and give, proper uptipe of Tii 
at (he Assizes. 

>9 ** .<4tA^f^^i»^%uA^'ocM^HiiMCi» the form of ooi 
chiding a* FItetf by « ' ^jBf^c^doaiyimmtiB naed wte 
«ny adSrnialivte 4tMSm ^is'^Wided^if .DtefieBdhnt ial 
of Plaintiff's action. The fpnh' df wordais invarali| 
^^ und this he is reniy t^. verify.*' Averer, "I 
^.averj^" I^hRr'FreBHJhl-'^''^*"' «».;.. — -:. 

^ '« B<iri^^B)lh^ wr Flei^'iii Bw, >80>diieei)rj 
the right in demaiid^ and 9*^ either pqrep^toiy^ 
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To keep due jpai^e in Declaration, 

With studied^race and variation : 

'.-..*. i/?-«,' f^nt/f .iTi tiH ;i •' 

f " ton ofs^iffyt^^d ^ I^^^^roiipded x^n \he Statutes 
^of LimitaUoUt or they are tcniporary, sxs plfiie admi- 
nisfra^it, " fully admioistirjed," which is a good Plea 
I lill more assets^, or ^opds.safficicnt to answer the de- 
I Diaud^ shall cqme to the «xecutor*3 hand!|. 
I 

\ XI " ProteiiandoiJ''^" Pro/^*/fl/MJU*'— The Gerttwri 

i|fa»'«ftipbatiG|iI|y used in Pleading* and .the, words 

" ly Proi^fiiUion*' is still stricdy continued^ 4a order 

to exclude such an inference as might otherwise re- 

rmli; flii4t«tto«fiitflORMik-:vl49iuaq9.<^o(^%^ sj^isde- 

. ^^ PtfM d'arreign coniinuan40Ssjf^rc^^iQd qt ^<tup« 
plementary Pkas, to which the party becoines entitled 
lr«m«oi|ieiie*r inatl»r|ri«Ans^rfiA«^l{ple^.i^f9^ yrhick 
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While every m^ of sense besjde bhn 
Conceiv'd 'twas aliiid et idem^r;-', 
Alas! poor TEWKE9BUB]r lytfa^e.sme)! 
Of ancient Parch ai^t.j>l^'d t|^ee vftU ! 
Bat thou art gone! an4 may'st thou gain 
That Peace thy Clients sought in vain : . 
Twas hard no ^^ dilatorjif Plea, 
Of power to keep the Body free. 



will avoid the action. This Plea may be pleaded any 
time after Issue joined^ and befoTe Verdict. 

*i*'fi%^^^ory 4?*ffl*VD*Uor5FjWai», are calculated 
to create i). Tfiai|>Qfar^.^JCMagr« or stispsusion of the 
Suit, ai\4 are soch. 4^ eidMH ^bfiog into qtieadon the 
Jurisdiction of the Q{HMi»T this Ic^ dbili^ of the Floiii- 
tiff tQ bring the suit, or are in abaiement, as it is 
called^ of the Wv^ ^a^it'Complaki^ fitun the mis- 
naming of the Def<94a^ti )dr the death, of eitbey 
party. 
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Thine <^ Htuabie'tei^ cdtD'd' save ; 
That Clotho ti^'^i'fdncl gave. 
Nor vnl^M^y Fatei? 'esiop i'faeir task. 
To hbfpm&\i^^'ii*e^ikken''!pasch; 
But seiz'U kt okcc! t'fe'' 'abhorred Sheers, 
And cut the red-tapie of thy years ; 
And still the fatal Sisters hold 
The Issues of thy life enroll'd^ 
Remov'd for ever in the last resort 
By ^ Writ of Error into Pluto*s Court. 



*♦»< IssudbU TermT^^-i^fhi IssuiKle TittWfeWe Hilary 
jmd Trinitf » and are 9& «&ledi be^ttos^ ih tHBH the 
Issues are joined, and reeovdtt' 11^6 tip of^ciurse to be 
tnoi a| the Assizes whkhitntMdiilteiy follow. 

»5'« Qiuinden* P«i«ft'^'--Th€l 5 A^% inclusive aftct 
fiaster> being the first Rettitf^ JD^/ of E&ster Tenn. 

a6 '* WHi of Error**'"^" Is a eommission to Judges 



)22 Vii4mjDEik*SLMxasm. [TS^atiJL 
What moitatfiit>i£lidikad|.>T0JM<^k^d ^»9»ir*d 

And fof his virtues of the bigb^ tlaeis 
They'd stand recorded in congenial brass t 
So b9^w'd obedience to Fate's just decrees, 

- ■* 'Tees|- • f 



'* of a superior Court, by which they are authorised to 
** examine the Record of the Judgment given in an 
*' inferior Court, and on such examination to afBrm 
** or reverse the same/' Jenk. Rep, 85. 2 Inst. The 
Writ of £nor lies from any Court of Record, having 
power to hold Plea of Trespass or Debt s^bove forty 
ibitlings. Ftiz. Nat, Bu/oL 2Q, 

a7 ** Craved oyer^^Tht ** craving oyer'' of a Writ 
pr Deed in Pleading, has arisen in practice from the 
ignorance and simplicity of Defendants in ancient 
times, who were supposed incapable of reading it 
themselves. 



Ltd 4 7.] l^I/BrAOBBf a lax^voB. \ ^^ 

Strove to pfotrfidf^^hbioment ai^ It pasrt, 
A»d talfc'd of^fca«ifEii;d'tiU he Woathed 



»8'M Posieas^'^'tiiG Fostea eonXdAns the Proceed- 
ings iyeforeihe Judge aiike ^itU, Ttie ilrowi *^^r- 
ufards" serving to continue the Record, oj^'.^^e Trial 
»nd >radgment^ and is indocsed on the bock of the 
^^'^rtttf Record. 
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LECntJilB IL 



On iJie Alfsurdily of legal Innovations — Of 
References and Arhrfrdtidns^—A Justice 
OF THE Peace — his Judicial Consequence 

in the Eye of the' Law The great adn 

vantages residing from the nmUiplkatiifk 
of Law Offices, and the perplexity pf legal 
Proceedings. 

W isE was the man who first projected 
The Lever^ and its use directed, 
And bold th' adventrous Engineer 
Who SiWore he would the Earth unsphere. 
And move the Firmament to beot, 
jGive him but where to set his foot.-^ 
Yet will I hold a Lawyer fee'd is 
Abler by far than Archimedes, 
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Give him a Wbit, a * Capias put in. 
Or * Latitat bj way of footings 
And on the crq^it of^|i lPesi\. 
He'll mave the Devil afterward :-^ 
Yet there are Lawyers to be found 
For learaingvaad.for.ii&orth renowned/, w 
Who by a stimmary proceeding 
Wish to ^ abate all Special Pleadifig, 
Join general Issue, and dispense. 
TJie Special facts in Evidence, 



• . .' : bi. 
« *' Capias"* * « Za/iVar— See a more particular 
aocovnt of these wrka in the History of the Process^ 
contain^ in W first i^^^f these Lectures. Lecti 4, 
p. 40-2, and ia QOtey* : ra. .- - ■ ^f 



3 *' Ahatt^^Fvom the French word " abailre^, to 
defeat or put dowti. /^e' W&M^ itf ]^ aticept^on, 
is geoendly applied to a f^ni^RHCte. *i - w* . 



126 PL«AtyirR% mt6^' [Part II. 

Or brmgt!hfei>*rtie»'4^«^«^ 
By ArbitraliM^aM^Ai^tffdi'' /• • - ' 
This doctrine too, without demurringg 
Their Clients mi^ht perhi^ps concur in,^ 
And ainee a mact c^nfifiiidianft mwof •. 
So far exceeds the Lew's delay. 
Might beg some Justice of the Qaorum^- 
At once to lay the law before 'em ; 
And thus all matters of Account, 
Whate'er their nature and amount. 
All 4 AcHom on the Case, s in Trover^ 
* Detinue, or in 7 Debt, nxBka over 



4 ** Actimu ON the ca«r**---<Tli« aodon of! Tkoi^M 
on the Case, is the universal remedy for all injuries 
Hn^QD|panie()..yri|h ft^WiiW W<^. c»i?s,-lb^ Party 
iWW^ i&«|llW«*»<!<*rl»y/ftD«^ th^ 



To some grave M4^ti^te>( ^ef fen^r 

Of knowledge, )TO{g)i^i/allA<!9ii;i3fiqa6fiaie> :. 

Action by a writ adapted to tKe peculiar circumstances 
of his own pAlUculai^ ||fk«(|Mew i)(i«et^<>«K'^oCUJ^ 

s Trovef^'^TTover anct tUnvertion, is a special ac- 
tion on the Case tt> reoorer thrt \liltie af )$o«tfi ijf 
money in the possession of another, and unjustly de* 
tatned from the right owner, who, in the form in 
which this action is Qoucdved, suggests, wliat is in 
genend unfounded in fact, viz. diat he l09t them,' and 
that defendant ybufM^ them, and conv^lfd theni to ^is 
own use. The conversion is the Gist of the Action, 
and the only fact necessary to-be proved; the losing 
and finding being a mere (iction> per (ecUy inunaterial 
totltelftsiie. '- '''^*- »-^^' '*'' "- ^'"'"^ 

« « Ife/mtwf^— The itMi^^^ h&iM€ ^iti cdninidil 
law, * Hei for the tecone^ o^ tii^ldektieid'thhig t^tbng-' 
fully ide«uaed> wheleas by'^fd«t»^,4lie'^ value only in 
damages of the thing detainedy and not the thing itsell 
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Who of bis Dedimut possest 
A9 one wilh inspiraticm Heat, 
Enjoys the happiest transition 
From Ignorance^ to Erudition^ 
And with no otber stock in trade 
Than Testament on table laid. 



18 recoT^able. The action of Trover and ConverUon 
being a special action on the Case, and of liniveraal 
application, has been found more extensively bene- 
ficial to tlie party injured than the action of Detinue, 
and has accordingly, in a great mea8ure> superseded 
the use of it. 

7 ** DcI^'^^'Dbbt, in Law, signifies a certain sum 
due and owing from one man to another, as a sum due 
on Specialty, e. g. specified in a bond or other deed, 
but not an uncertain sum 5 wherefore, action of Debt 
nmpiy, will not lie for a Tradesman's BiD, where the 
precise sum has not been previously contracted for. 
The proper action in such Case, being what is termed 
to *^ Indibitaiue atfompttt/* ::- . 
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frith acts 'gainst tunneling and snaring, 

bd John the Evidence to swear in, 

[oHN Groom, who leaves Hi^ Worship's 

horse 
Jnfed, to put the Laws in force, 
bd three old Folios on a shelf, 
[^ Coiir^ of Record is 13PiMSELF.-r- 



9 '< A Court of Record is Himself -^A Justice of 
le Peace, by virtue of his Commission, has power to 
ke recognizances of the Peace, and from that capacity 
; is said to he a Justice of Record, none but Justices 
' Record having authority to take recognizances ; by 
e same power, as a Conservator qf the Peace, he 
B authority to act divisim, as well as conjunctimj and 
ly do all acts concerning his office *^ apart and ly 
ms€(f/* Lamh.Inst.3B5, Jenk. IJ^. The highest 
int of his authority seems to, be to record a forcible 
itry on his own possession, Wood^s Inst, 81. from 
lich it should seem that he is not only " a Court 
Record himself,** but also in this particular instance^ 
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Alas ! bow little do they know 
What blessings ftom Confiision flow ! 



and to a certain degree at least, a Judge in his owe 
Cause. 

Considering the vast power thus given to Justioa 
by their Commission, and the great burthen and ae 
cumulation of business, heaped upon them by a variety 
of successive Acts of Parliament; a power, vrhich u 
Mr. Justice Blnckstone obser\'es, '' even in the haxA 
** of men of honor> is highly formidable," and i 
burthen so great, " that gentlemen of rank and fortuM 
'' are often discouraged from acting in the Commia- 
*' sion.** Is it to be wondered if that power is in sonai 
few instances <' prostijtuted to mean and scandalo«^ 
'* purposes, and the trust when slighted by gentleman 
'* falls into the hands of those who are not so ?** Hm 
learned Judge adds with great truth and propriee^ 
that <' the country is greatly obliged to any gentlemaq 
** of figure, who will undertake to perform that Duty 
** which in consequence of his rank in life, he owm 
** more particularly to his Country.** 
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IVhat a Revenue to the State 

Error and Ignorance, create^ 

By what we Lawyers most abound in, 

Ihe art of puzzling and confounding ! 

From Ignorance a Pleader gains 

Fresh matter to employ his brains. 

Errors on Errors rise, and thus 

As Doctors say, ^ pus creat pus. 

One Suit another Suit succeeds^ 

And Damage upon Damage breeds ; 

If Law is as a Rule of Right, 

And all thijDgs must be measux*d by*t, 

Fhere must be Lawyers to provide it, 

ind some to move and some to guide it ; 

Uem, there laujjt be. stock, or stone, 

3r senseless block to work upon, 

9 '* Pus creat ]»«**- —Matter creates matter. 
k2 



IPart 

A Rule of Action^ unempioj'd^ 
Had better far be null and void^ 
But Law^ like Nature^ to sustain 
Her system^ " never acts in vain, 
Tho' all that system may comprise^ 
Is dimly seen by vulgar eyes; 
Observe the Animal Creation 
Each class in due subordination^ 
What nice dependencies you see in 
The chain of Universal Beings 
From Elephant of Bisna6AR> 
Who bears its armed Hosts to war^ 
Down to the noxious worm that feeds I 
On slime^ and in corruption breeds. 
However imperfect human sights j 

All Knowledge partial and finite^ 



10 u ^evet acts in tMittt*'— Nalura oihil ag^t fxusi 
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is truth stifl vibrates on the chain 
at Nature never acts in vain — 
wis of the air, and beasts, like men 
ey, and are prej'd upon again ; 
d if the lower class expire, 
eir loss proves fatal to the higher — 
ark thus in Law the nice gradations 
useful Ppst^ and occupations, 
' all^ for money who engage m% 
Dm Buzzard to the meanes^ Agent, 
[ labour in their just vocation, 
d each> by kind procrastination, 
one good turn deserves another, 
iltiplips business for his Brother, 
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LECTURE III. 

On Misprisions in Practice, contrasted with 
the Professional Exploits and exemplary 
Conduct o/" Messrs. Hawk, Shark, and 
other distinguished Characters. 

1 HEN woe to him who would devise 

Pacific schemes of compromise ; 

Perish the man who dares control 

That generous ardor of the soul. 

That noble, that ingenuous heat 

Which prompts the truly braVe and great, 

To seek an adversary's ruin, 

Tho* purchased by his own undoing* 

May the fat weed of Lethe shed 

Its dullness o'er His recreant head. 

Whoe'er has wilfully supprest 

That passion in his Clienrs breast; 
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May he in self-condemning rnood^ 
For lack of more substantial food 
* Eat his own soul; as erst we find 
Th' ill-fated Son of Glaucus din'd; 
Give him of Hellebore to drink 5 — 
Wash him in steep-down Gulphs of Ink ; 
Immerge him till he cries for quarter. 
And pound him in a * Turkish mortar.*— 



* oy Bvfjuoy Kocls^iw. Hom. Iliad, Z, 202. 
Qui miser in campis maerens errabsii Alaeia 
Ipse suum Cor edens> hominum Vestigia vitans, 
Cic. Tuscul. Quest. Lib. 3. 



* *' Turkish fMor^ar*'— ^Extraordinary as it may ap- 
pear, it is a fact not to be doubted^ that the Lawyers 
in Turkey when sentenced to capital punishment, have 
the privilege of being pounded to death in a mortar. 
Baron de Tott in hb Memoirs, records an event that 
happened during his residence at Constantinople, 
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Oh ! that such false and foolish pride^ 
Should a man's Genius so bestride^ 
Arrest his faculties^ and mar 
Their Action, like a Plea in Bar ! 
Is it not marvellous, dear Job, 
So many of the learned Robe, 
Should all those thriving arts despise. 
By which more ardent Spirits rise. 
And court, to their owir interest blind, 
Tbe empty praises of mankind i 
S^re there's a lack of sound discretion. 
In every Branch of the Profession ; 



which occasioned the pestles and mortaEs to be diig 
up> by the onler of Sultan Osman, for^e purpose of 
pounding ;the refractory Lawyers to death. ** This 
order the Baron adds, had the desired, effect, and the 
body of the Ulemats were ail submission,'* Bar. cle 
Tott*» Memoirs, vol. l. 
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A plague upon all squeamish Pleaders^ 
Proud Juniors^ and fastidious Ijeaders^ 
Humane Attorneys^ and all those 
Who seek a quarrel to compose^ 
Which ably manag'd^ and well nourish'd^ 
Might soon have taken root and flourish 'd^ 
And where old Buzzard would have flung 
Cart loads of good and rotten dung^ 
They wilfully pluck up the shoots. 
Young suckers, and old stumps of suits. 
Which, forc*d in Chancery or th' Exchequer, 
To make them vegetate the quicker. 
Might have prodvic'd by such circuity 
Fruit equal to a good annuity, . 
Choice golden fruit, of taste most rare. 
In form as palpable and fair. 
As that which to the trees attached 
Of Hesperus hung dragon-watch'd. 
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Or that fair fruit so sweet of savour. 
Which Eve complain'd the Serpent gave her. 
Or fairer still from India brought. 
And oft with no less evil fraught. 
Which, fiird with most delicious juices. 
The fam'd Pagorfa* Tree produces. — 
But are such Lawyers sound and staunch. 
Who grub a Cause up root and branch, 
^nd have the conscience to restrain 

Law-charges, Covin, and Chicane ! 

Nay sacrifice their time and ease. 

Then wilfully return their fees ! 

Are these true Orthodox Attornies ? 

Are they such men as Hawk or Herne is? 

Have they that truly * Qui tarn Spirit 

Which animates my Friend Joe Ferbet? 

* Qmi tam^^t the spirit of a common Informer^ 
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Range thej in any competition^ 

With men of Mr. Shark's conditioii? — 

Ail my Professional Connexion 

I owe to Mr. Siiaek's protection^ 

He, (while on special-pleading bent 

To Tewkesbury's I daily went) 

Gave me a general invitation 

To write for him the long Vacation, 

who makes it a matter of conscience to inform the 
Court of all such offences as are committed against 
penal acts of Parliament, which give one moiety of the 
Penalty to the Crown, and the other Moiety to any 
one who will sue for the same. Th<^ Informer sues in 
such case as for a Deht> which the Party offending is 
considered in Law as having incurred the instant the 
Offence is committed. The Action is theref<tfe vul- 
garly called ** Qui tarn,* because in the form in which 
it is conceived, the Prosecutor declares that he pro- 
secutes " as well for our Lord the King as for him" 
self,'" taxn pro Domino, Rege quam pro se ipso. 



140 pleader's guide. [Part 11^ 

Twas kind, 'twas handsome, I confess, 

I took it, I could do no less. 

And never was there known a Tutor 

In business abler and acuter ; 

Tis not enough, says he, you're willing 

For evVy sheet to take a shilling. 

There's no small virtue you'll discern in 

That wholesome branch of useful Learning, 

By which his cash a Pleader touches. 

And gets the Cause within his clutches. 

He wish'd, he sdid to see me grounded. 

And as with Clients he abounded, 

I went, I wrote, and without scruple 

Became his extra^chrk, or Pupil ; 

And pardon me, ye men of Pensions, 

And Patents for your rare inventions. 

If without boasting I declare 

That during my manauvrcs there. 
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More paper I besmeared with Law, 
Than ever you can make with Straw, 
Or caa by Chemic art obtain 
Its native purity again. 
Ye Gods ! what parchment did I soil. 
What Loads of sheepskins did I spoil ! 
More, than if fairly put together. 
And turn'd by contract into Leather, 
In Drums and Breeches would sustain 
The Labours of a whole Campaign, 
Tho' not a man of much Black Letter, 
Shabk knew the world. Job, no man better 5 
'Twas a surprise to all who knew him. 
And no^small consolation to him. 
To think how many fools he made. 
What service he had done the Trade ; 
He set together by the ears 
Squires, Parsons, Baronets, and Peers ; 
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And once he made twa Scottish Lairds 
Qaarrel and pull each other's beards^ 
Tho' twa such Lairds are seldom found 
To quarrel much on £ngUsh ground. 
Still did he fan the vengeful fire^ 
Urge and exasperate their Ire ; 
With Writs of Error and Appeals 
He goaded these relentless Chiels, 
And made each Combatant sustain 
The conflict like a valiant Thane, 
Gave each his Parchment shield, — " tkn 

on, McDuff„ 
And damnd be M. n^o.Jint cries. Hold, 

Enoughr . .• 
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LECTURE IV. 

A short Digression, containing a distant Pro^ 
spect — ^iHr.'S. resumes' the Plan of his Lee-', 
lures — His Instructions for forming ths. 
complete Orator at the Bar — ^Making a Mo- 
tion in Court — Justifying Boil — ^Addreasing 
a Jury, fife. 

ixLAS ! what ills uwait the Students 
Who seek to thrive by Jurisprudence ! 
How oft the Youth, long doom'd to toil. 
And cultivate that stubborn soil. 
With no kind hand to le^d hint forth. 
And patronize his modest worth. 
Sees his neglected merits fade. 
And moulders in the cloistered shad^ ; 
Doomed in obscurity to pine 
Without such friendly aid as mine ! 
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How many Geniuses are crost, 
Or 'midst a crowd of Idlers lost^ 
Are hunting all their lives to find 
That knowledge they have left behind ! 
How many rising men he'll view 
(Whom in their hunibler days he knew) 
Who since my Lectures first appear*d. 
Successfully their course have steer'd ; 
WhoVe learn'd, dear Jobj and practised too, 
Those lessons which I meant for you !— 
While He, with wind in Hypochonder, 
Ready to burst his ribs asunder. 
Forlorn in smoky chambers sits. 
And reads, and sleeps, and spouts by fito> 
And fancies ev'ry Dun who knocks 
Is slipping Briefs into his box. 
Yet fondly hopes to reap at last 
The fruits of all his labours past ; 
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Waiting the tedious consummation 
Of twice ten winters* lucubration^ * 
When for his light and summer readings *\ 
And, for a trifle, he might tread in, > 

The flow'ry Paths of Special Pleading IJ 
Alas! how low his pocket grows! 
He cruises oft at Will's or Joe's, 
And oft, as many a greater man does. 
Eats, jdrinks, and falls asleep at Nando's; 
Then dreams He that some point he's 

mooting. 
And with the learned Hill disputing^ 
And tho' for conquest vainly hoping. 
When with that vet'ran Serjeaut coping. 



» "' Lucuhratiofi^ -^f' viginti annoruQi lucubra- 
dones.** See Sir John Fortescue's advice t9 hi^ Royal 
Pupil, de Laudilus Leg, Anglice, c. 8. 
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The fame of so renown'd a foe 
Consoles him in this Qverthrow, 
E'en hy defeat he seems a gainer^ 
Thinks Buzzabd brings him a Retainer^ 
And Briefs and Clients without number^ 
Attend him in his golden slumber ; 
Anon he'll dream that he embraces 
Gold Chains^ Portcullises and Maces, 
Then with a tough beef steak opprest. 
Fancy the Seals are on his breast; 
He sees the Demon o'er him lower. 
The Incubus of State and Power, 
And vainly struggles to get free 
From all his weight of Dignity ; 
'Till chance some noisy Politician, 
Some hungry Quack, turn'd State-physl 
cian. 
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Thersites ^ like from spleen and hate. 
Arraigning all who rule the State, 
With loud harangue effects his cure. 
And wakes him from peine fort et dure. * 



*'0s p* eitex <p§s(ny yiciy oUo(r[j.ci rs tzroXAa Is f^^ 
HoM. 11. Lib. 2f 212. 



* " Peine fort et dure*^ — ^The penalty for standinz 
mute in old time. Peine is supposed to be a corrup- 
tion of Prismte, and so it is called in Stat. 3. Ed. l, 
c. 12 y which speaks of tbis punishment as part of the 
Common Law of the Land. It seemis to have con- 
nsted in laying the Crimilial on his bare back upon 
the naked floor, and placing a weight of iron upon his 
body, to be gradually increased till he pleaded, or as 
tome sayy till he espired. But for the honor of the 
Laws enacted durijQg the gracious Beign of his present 
Hajesty, {Act. 12, Q. 3. c. 20.) iti3ineffectabrogat€4< 
l2 
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For tbee. Dear Jo b, the Stars design 
Thy Genius at the Bar to shine> 
There in full splendour to appear^ 
And light the Western Hemisphere, 
Or in a Blaze at once break forth 
T' illume the Region of the North ; 
Already do T see thee there 
In brightness like the greater Bear^ 
Thft 3 Star of Arcady, that rises^ 
And flames at Sessions and Assizes, 



By ^Is Statute, a t^rifnind ivilftxUy siaoiyDg mtite, or 
refusitig-to amwe^><^rM!^'^to:^tfato' <i£kBce> sfaaO be 
proceeded s^itiM'itt*tM^»BUBteriMt»iina« as If he ba^ 
v<AvLtstasi\f e6iK^^, >ttr "lic^ duly^adft icjguhiiy coff 

r^ The Smr f^ Araufy'^^That seeni»«) hiT< 
Isesen'&doiubt aikionig iht! autieiftt, whedior the Aicadui 
.Star wsiM propeilf ib» g^tar ^or ^le lesser bear) d> 



S^or will those Laurels .fail to shed, 
[Their verdant honors o'er your head. 
Which you, so late for * wfatigling famons. 
Transplanted from the Banks of Camus; 
If to the Logic of the schools 
You join a Special Pleader's rules. 
And then to Westminster resort. 
And take a few short notes in Court, 



Sidus Arcadium Geminumque Plaustrum in the 
(Ed^us of Seneca, seems applicable, to both. 

4 " JFrangling^'^It will be ui^iecessaiy to remark 
to the Clasaical Reader, that the Academical Honor9> 
derived to the Students, who are candidates for the de- 
grees of Bachelor of Arts m the University of (Cam- 
bridge, are classed, and the several graduates dignified, 
by the appellation of senior or junior wranglers, senior 
optimis. and junior opiimes, according to tlie degree of 
jeaming and ability they have displayed in disputing or 
wrangling upon thei( £xaminations in the pubUp 
schools. 
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Sit snug behind some fat Attorney 
And make a friend of Mr. Gurney, 
You'll gain, in time, your sharje of praise 
For Arguments on * Puper days. 
And much improve your legal notions. 
By th' Art oiwranglir^ upon Motions, 
Lamenting much your Client's hardship.^ 
'^ My Lard, I humbly move your Lardshiprr- 

6 Mr, Crumey^-' A very eminent and ing^ous 
short-hand writer. 

* *' Paper JDay«^— Pays in eiich l\Bnn appiropriated 
to die hearing of arguments on Cases reserved^ and 
Issues in Law upon SpeciaTPleadings. They are pro- 
bably so called from the paper hooks containiog these 
Issues, which are previously delivered to the Judges 
by the Cle^rk of the papers, whose ofHce it is to pre- 
)>are them In the form prescribed by the standing 
orders of the Court Pasch, 18 Car, 2, 2 Litt. 
Abridg, $68. 
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" Rule to show cause^ my Lard^ we crave it, 

*' Upon a special Affidavit. --^ 

" We move to quash, iti your discretion, 

'^ An order of a ^ Special Session, 

'^ Sign'd hy Jive Aldermen at least, 

'^ Just after an Election feast, — 

" Order in Bastardy, my Lard, 

'^ Case not appeaPd, and doubly hard, 

" Twins — and the Aldermen who sat 

" Exceedingly intoxicate — 

" Nor on these grounds we rest alone, 

'^ My Lard, it plainly can be shown 



? " Special Sfwion"— Of Corpora^'on Justices ; an 
order in Bastardy not appealed against in tiipe^ may 
be removed into K. B. by certiorari. 1 Salk. 147, 
and quashed for objections on the face of it, Re» v. 
Stanley, 
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■ 
^^ That neither County, Place, nor y^ar, | 

'^ In which the parties liv'd, appear^ 

'^ Nor the least ^mention' where they met 

'' Said Child o# Childrali to. beget ; 

'^ My Lard, the oiider ii^iiot'dff^e«f, 

' ^' Nor any filiation, sfcated^-^ 

^' No memiim.of the Cbildrens «^x,— - 

" AIL which are radical 4]efects ; . 

^' And as we deem the Case aforesaid 

'^ So clear that nothing need be more said, 

'^ Perhaps> my Lard, you'll aid our Suit^ 

^' And gnnt'm^B-smk »b$oiuUj* 

Now Job, this manoerof^ addressing 

Ts so polite, and prepossessing, 

So wonderfully welLconnected, 

plain, elegant, and unaffiliated, 

J recommend the same to yoa, 

for making a genteel D^bitt^ 
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Nor less the {mssions you will move^ 

Id justifying Bail above, 

Whene'er you work the swindling Crew, 

Or catechise the hireling Jew, 

Him to bamboozle with success. 

With smiles accost; u.iind soft address. 

And e'er with questions you confound him. 

With Irony ^ comq gently rouiid him. 

His fashionable Whiskers note^ 

His rings of Paste, and tarnish'd Coat ; 

And compliment, with dne^ derision. 

All members of the Gircumeision | 

Then siaram'esfeh'iiervey use dill youir moght. 

To stultify^ the hxmimi 

P SiulHfy^<< Maike a fool of.*' Law Term. See 
Ja0, Law Die. 
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But if too wise to be o'ertaken^ 
Well knowing how to save Ms bacon. 
In vain old Smouch you have turmoiFcl^ 
And find yourself completely foil'd. 
Then take the ground you went before. 
And strive to be jocose once more^ 
Not ovefbearing^ loud, and coarse. 
Like Bo^e'um, bawling till he's hoarse. 
Who like an irritated Bison, 
The roughness of his tongue relies on. 
But more in Mr. Both'eum's style 
Of poignant and facetious bile. 
Who, tho' long-winded, in the main . 
Exhibits oft a comic vein. 
And when his adv ciswy pic sses 
In motions circular progreaaeft. 
Resembling much the wise Stinkvinzen,^ 
Who perseveres until he ends in. 
The very point that he begins in ; 
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The **^,Carolina Skunk, who pushes 
His head into the briars and bushes. 
And when he can no further go> 
Scatters his Perfume on the foe; 
Such genuine wit will oft .prevail, . . 
Whea serious dispu^atiQAS fail. 
Will make e'en Special Juries smil^> , 
Will oft convince;^ sometimes begwle^ 
And force to ludicrous grimaces 
Twelve men of grave Judicial faces. 
Whom Counsel, greatly to their praise. 
Lead thro' the Law's bewild^ing maze, 
Perplex'd in classical confusion 
Of Flow'r, Trope, Figur^^ and allusion ; 



lo €€ Carolina Skttnk*"^Vor a further account of 
the Offensive Properties of this eactraordinary animal, 
s^ Cateshifs Htfitory of the two Carolinas, of which 
c<|untiie8 he is a native. 
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Till in k fog they gaping standi 
Like mariners in Newfoundland^ 
Or pigs, who're wont, in hazy weather. 
To grunt, and lay their heads together ; 
Distrust and doubt, and wild surmise 
Alternate in each bosom rise, • 
And ieven o'er tlie Foreman's brains 
Cimmerian Night, and " Chaos reigns. 



«» <* ChUos reigns^ 

■ Chaos Umpire sibj. 
And by decision more embroils the fray 
By which he reigns -, next Him^ high Arbiter 
Chance governs all. 

Mle. Par. Lost, Book 2, 9Q7, 
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.^ . LECTURE V. 

Of Dress and Action in Speaking — Of oi^ 
tenus Examination, and the best and most 
approved method of extracting Truth from 
£yiDijrcK» 

jL IS strange^ dear Job^ among the rule^ 
Of Tutors, in the ancient schools 
For Rhetoric renown'd, nor less 
For Judgnpient in their pupil's dress, * 
The' some have learnedly laid down 
The pattern of a Plewler's gown, ^ 
No common Lawyer, or Civilian, 
Not even Tully, or Quintilian> 



*■ Vid. Quiutilian Instit. Liber undeclmus de cuitu 
Oratoris. bhh, 

* De Tog© forma, ibid. 
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One single syllable have said 

Touching the dressing of his Head— - 

A Science, tho' in former ages 

Unknown to Orators and Sages^ 

In these politer days we find 

One great employment of mankind. 

And since, while Fashion bears the sway. 

Your head its dictates must obey. 

Must mn thro' scratches, crops, and queues. 

Of questionable shapes and hues. 

And after all its changes past. 

In Grizzle-Wig must end at last ; 

I think. Dear Job, upon the whole, 

Twere best at once to shave your Poll, 

Lest while the wordy war-is raging. 

And you the Foe with warmth engaging. 

That Grizzle we may chance to see 

Revolting from a blaqk Toupee, 
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And when too forward 'tis inclined, 
A Pig-tail sticking out behind : 
Be you in other guise array'd^ 
Your Tie-wig decently displayed. 
And when before the Bench you standi 
Words api^ fit weapons at command^ 
Altho' tjie Gods, as well you know. 
On you such wond'rous gifts bestow i 
A face so fortified with btass^ 
I trust it would my own sur|>ass. 
And voice which Envy must admire. 
And own that you excel the Crier ! 
* At first, with accent mild and meek. 
And looks that diffidence bespeak^ 



^ Prosemio lenis convenit Pronunciation 
Non prodmus est enunpendum^ sed danda brevis co« 
gitationi mota. Jhid. Quintilian, L. 11. 
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With modest air and timid hand 

* Hold up your Brief, and stroke your Band^ 

* For Modesty, whose gentle mien^ 
If haply at the Bar she's seen^ 

The fJourt with that respect will ti-eat 
Which strangers may expect to meet, 
' But, when grown warm in your narration," 
Proceed to loud Vociferation, 
Strong PhrasCj^ and bold Gesticulation ; 
Then, like a Prisoner from the Bilboes, 
Stretch out your legs, your arms and elbows. 



^ Paulum commorandum est ut amictus sit decen- 
tior. Rid. 

« J»Jihil est enim ad coDciliandum gratius Verecun- 
dia. lUS. 

^ Ast ubi jam calor earn concitaverit etiam Gestus 
cum Ipsa oratioms celeritate crebrescat. ^uint. L. 1 1. 
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Till you manoeavre them at length. 
With all the spirit, ease and strength, 
I Of some young Hero, ^rst essaying 
The noble art of Cudgel-Playing, 
Or Fugelman, an active part 
Performing in the Tactic art; 
' Flourish your Brief, look boldly round, 
^And stamp your foot against the ground,. 
Then smack your forehead, and your.thigh$, 
*Like one that's bit by gnats or flies^ 
-And so go thro' your Exercise : . 



e Id in Callidio; Cicero desiderata non frons^ nquit^ 
percussa^ lion Femur; pedum {qaod minimum est) 
Qulla supplosio. QicerQ in Bruto, Quint, lib. unde^ 
dmus. 

^ Nunquam, inquit, Octavi^ collegas tuo Gratiam 
eferes^ . qui nm fuisset istic ho4ie te muscae ' come- 
lissent. Cicero in Bruto, 

M 
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For when a Cbunsel tells his story. 

As Tully sajr^j dc Orafon, 

Arms, legs, alid tAiighi^^ must play their pari 

And aid the Rhetbticito's ait; 

' Action must all bis Words enforce^ 

And make his body hold discourse. 

As notbiog props a rotten case 

Like strength of Langs, save pow'r of face, 

J ask no wart so near my nose, 

^ Or scraggy neck like Cicero's, 

Or some Provinciars face Pve seen. 

Gaunt, oblong, ossified, and lean ; 

Grant me, ye Gods, for pleading Causes, 

Some breadth of Cheek, some depth of Pa» 

^ Actio in dioendo ana dominatur. £8t enim aclj 
quasi sermo Corporis. Cicer. d^ OraL 

k Prbeeram & tenue CoUvai. Cicero de JS» 

Brutus, 
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. Strength and dignity of iFeatare^ 
^ethiDg I can't exprc^a in Makre^ 
bat cheerful confidence of Visile 
fbich giTes of wit and s^nse a presage: * 
fhene'er a CouDsePs pinch'd and pr^st^ 
iich will depend on width of Cb^irt, 
le strength and tone of th' Epiglottis, 
A state in which bis learned throat is ; 
r if 'tis true, as I conjecture, 
D(] binted in a former Lecture,) 
at Process is a L^yer, Pleading 
ome mechanical proceeding, 
nbining somewhait of th^ Screw, 
iPuLl-Y, and the Levbr too, 
which great Advocatea^compel 
ih from the bottom of her well, 
drag her by dripping locks, 
flis'd into the Jury Box : 
M 2 
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While Judges yawn, and patient sit. 
To hear tb' encounters of their Wit*; 
For Wit, although the lot of. few, 
wAU .Counsel' think their lawful due, 
An4 when it fails, as Wit is wont, 
Wben^ too much labour*s iis'd upon*t; 
A Witness ever and anon 
Serves like a hone to whet it on^ 
Or like a But is fix'd and shot at. 
That Truth the better may be got at. 
Who bafBed in the first attack. 
Stares like th,e man in the Almanac, 
Perple^'d with Problems multifarious. 
And pierc'd with darts thro' membed 

various. 
Quite down from Aries tp Aquarius. 
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LECTURE VI.' 



Instructions continued, and illustrated ly the 
JSa?aiwp/M o/*Mr. CoWSELLOtlBotHER'Ull, 
and Mr. Counsellor Bore'um, introduc- . 
tory to the Trial of Trespass in Assault and 
Battery at a late contested Election. 

Job, of all Powers that wind, or draw, ^^ 
And work that great Machine the Law, '> 
Do thou, my Friend, keep most in view 
That greatest of all Pow'rs, the Sc^m^, 
The power of screwing and distressing. 
By wQrming, winding, and coqapressing, • 
Facilitates the extrication 
Of Truth by cross-examination; 
But no one Engine or Invention, 
Forg'd by the fiaemon of Contention, 



166 ptEADEi'at oiriDE^ IPari 1 

Gives such' d purcliiisc in a CausCj, 
Beyond the' Vifgcmr itff tfhe Laws, 
So governs and npBiildi unseen 
The movements of this vast Machine, 
^'Astride, Resentment^ and ill-blood, 
' WhfcK Jbrin ihe *r\^\6r the Wood, 
Create the matter and foundlktion. 
And subject of all Litigation : 
lyhat robs of ease and indiependence. 
So many Plaintiffs and Defendants, 
And leaves thlfeir Purse at oyr devotion. 
To gtieaseand set the wheels iq motion ?-« 
Vengeance ; that fill^ th* Historic* Page^ 
The scourge of jgiSLpl™e and Age, 

e^ifoliketlai s[§yoy — lie subject matter of which an 

thing is formed^ 

A&isTOT* Polit. 1 
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Twas WEATHi d^s^f^Y)^ ^Weath Bloh^, 
SteeFd the prqud, b^?ft j^f.PisLBijs^ Son^ 
Broiight to the Otf^kikfi}^tf thousand woeh^ 
And sent tb^m to t^^ip Vpgi, pnd Crows /^ 
The same fell cause .jv^^pu^bt equal diidgi^oli 
Twixt JoH^A-^Jun. and ,4off!jr-AT<^VD- 

6£0^^. . ^ , . . ^, ..,.^ 

And left them with the like contritjio^^ 
Precisely va the same condition: 
Twas WjRATti and Hatred's raging fires^ 
The breasts of these t^o harmless Squires^ 
To dieieds of ^e^era^tion drpye, 
Aivt H^fefstedi ^^ \f jiU of Jo VE S 



HOM. 
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^ Ah ! JoHN-A-Gui^L, thou wretch ill- 
, .judging! : 

And thou, relentless JoHN-^-GyDG|SON ! 
How oft I've heard you in distr^sd^ 
And bitterness of wrath, confess. 
That better far than Litigation 
Had been the prudent Arbitration, 
Of oae so noted for his Candor 
And sage advice as Sir John. Gander ! 
An honest prosing Knight, who ne'er 
Of Damages and Costs could hear, 
(Since first he chanc'd to he comuted. 
His action brought and ^i^s nons^ite«l,) 
But with a shrewdness, seldpjn. seen 
In one of Sir John Gander's mien, 
Join'd with a confidence and Phlegm, 
Which no sound Iaw]1& will condemn. 
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The same good story He'd relate 
Of that wise Prince and Potentate, ' 
Peter the C;^Aii/^'rnain'rf the Gtreat, 
" Who, when He t^mik to Albion^s Shore, 
'' Her aits and manners to explofe,^ ' ' * ' 
'' That Dome survcj^d with curious eyes^' .: 
^^ Where Rufus caiis'd his Courts to rise,-. 
" There, when in * welUcomVd wigs He saw 
^' A groupe of heads, all learn'd in Law, 
" What are those grizzly forms (He cried) ?-*- 
'' Lawyers, th' Interpreter replied — 
'' Lawyers! that nevfer'caii' fee true— 'y 
'' la all my Realm's Th^^e hut ifa?o, ' * ^ 
''And tQ those 'Kealius, should Heaven 

once more . 

'' Vouflrsftfe their Motislrch to restore. 



* IfifijKd/*o^y7g^/'A;^aMdu Hom* 
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*'One of thoaetwo*' m^U* but what the 

Czar memtvl^' *. • ''^^h' 

Whether to raii^e bidiitfit Preferment, 

Or msper ^o/^'WM bkitil^ntioti. 

This worthy Kntight fbrboi«-to nieiitjoti. 

Save wh4t hf g^sture^ he expfftat, 

And left bis' friends to guess the rest. 

For You, ^ose heads by Fate ac- 

I 
eurst, 

I 
iSome Friend infatuated first, 

iiong Bte you destined to repent 

That hour into^those Oo&rts you weot, 

Alas! £idl ot^n hate 'your spouses ''* «' 

Foretdld the rain €rf'yodr houses, >»< ' 

With sighs, and tears, and emftyptiHes, I 

Wail'd yo«r Sucee»deiBl and Mc9er9iB^ * 

Nor spar'd some ptfetty keen reproachen. 

Riding in Gigs instead of Coadtes; 



'^ This plaguy Law^it on our baoks^ 

'' Is heavier than the Income Tax^; 

'^ Sure Law was made to be the undoer 

'' Of just sucbNincQinpoops as yjQuare! 

'^ Por one must needs toFBB&BT go^ • 

" Tothar to Cobmorant^ and C&ow, 

'^ All of the true rapacious breed> 

^^ As ever a poor CUent flay'd, 

'' Who never yet deserv'd a curse 

'' For sparing a rick Client's purse^ 

^i But make his eaisie so much their own, 

'' They'll pluck ^and pick him to the bohe^ 

^' And see him lbor<wighly dissected^ 

'' Rather than have kis Plea rejected^ 

*' Or Cause for want.of Cash neglected^ 

Dear Job^ this legendary strain 
Safvea Authors nbick fatigue of hsmn^ 



■J 

ted." > 
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In hunting o^er Parnassian ground ^ 

For phrades better miss'd than founds > "" 
I ne'«r in Epic or in O^e . 
The Muses fiery Courser rode> 
Was ne'er ambitious to be seen 
Near that same hQnepond Hippocrene f 
I ask no ^ forked hill to dream on^ 
No aid from Deity or Daemon^ 
. Instead of Hamus or Sperchius^ 
'' Give me a Brief at Msi-Prftw"-^ 
The only aid that I require^ is ' 

The aid of Juries, and ' venires^ 

« Nee in hicipiti somniaaee Pamasso. 
Fingar— Per*. -v-- 

' '* Fipnire**— A venire is the first step in the Jury 
process^ being a Precept diiected to the Sheriff^ . to re- 



Unless 'twere possible to choose ) 

Some ir^6n-tongu*dy long-wioded mdse ; 
If such there b^, Whose lungs would rfeach ' 
The length of Mr. BoRB'uni's speech. 
And lift my numbers to th' extent 
And height of Both'rum's argument. 
Oh ! had yqu heard the Gudgeon Cause, ' 
And number'd dll the Hems and Haws, 
yVixh all those arguments that I did, ^' 

Which left the conflict undecided. 
You ne'er had thought 'twas Mr. Bore'ui^j, 
Or Both'rum, who drove all before 'em. 
But two great Orators had come 
Express from anclehl Greeqe ox Rome, . -: 



^re in the words " prcecipimus venire facias^ that he 
will cause to come« &c. twelve free and lawful men> 
&c. &c. to form a Jury« &c. 
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Or Laertiadbs had stood 

With A^Ax near Scamander's floods 

To plead for Homer^ and dispute , 

Troy'ft bounds in an Ejectment suit, 

'Gainst Worth and Leamfng's favorite 

Client, 
The venerable Jacob Bryant : 
That Nemesis herself had breath'd . 
Thro' Both'rum*s windpipe copper sheath'd. 
Or WildmatCs * Bees had reappear'd. 
And settled upon Bore'um's beard. 



* Mr, Wildman, of Plymouth, cdebratfid some 
years since for his wonderful skill in the management 
of Bees^ and his discovery of a method of taking their 
hon^ without destroying them. See the Minutes of 
the Society for the Encouragement of Arts, &c. in 
the Year 1766. 
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And leil upon his niouJib of katber 
Their honey and theif stin^^s together ; 

For thus^ quick rising on the Plaintiflfi^ 

side. 
The deep-ton*d. Both^sum spoke, and 

BoRE^uM slow replied. 
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LECTURE VII. 
THE TRIAL, 

As taken hf an Eminent Skort-JSand Writer. 

" J0HV-A-6ULL T 

at St. > In Trespass. 

JOHN-A-GXTDCEOir J 

For the Plaintiff, Mr. CouksellorBotber- 
*UM. — For the Defendant, Mr. Counsel- 
lor BoRE*UM. — Mr. Both£R*um opens the 
Pleadings — His Speech at length, 

1 RISE with pleasure^ I assure ye. 

With transport to accost a Jury, 

Of your known cjonscientious feelings 

Candor, and honorable deaUng, 

From " Middlesex discreetly chosen, 

A worthy and an upright dozen. (i^ide.) 

I *' Middles€x**^^This being an Election affray> the 
Venue is supposed to have been changed upon the 
usual Affidavit, .for the sake of a more fair and im- 
partial Trial before a Middlesex Jury. 
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This action^ Gentlemen^ is brought - 
By JoHN-A-GxjDGEON for a tort, 
i The Pleadings sl^o^s^fAri^^ JoHN-A-GutL 
f^ithemvy, mrath,- and malice full. 
With swords, Kuives,, sticks, staves, fist and 

bludgeon,. 
Beat, hruis'd, and wounded John-a-Gud* 

GEON, 

First count's '^ for that" nvith divers jugs,^ 
To wit, twelve pots, twelve cups, twelve mugs, 
Ofcevtain vulgar drink called toddy. 
Said Gnll did sluice said Gudgeon's body; 
Th^ SECOND couNT% for other toddy. 
Cast, flung or hufVd on Gudgeon's body ; 
To wit, his gold-lac'dhat and hair on. 
And clothes which he Sad[ihen and there on; 
To wit, twelve jackets, twelve surtouts. 
Twelve pantaloons, twelve pair of boots. 
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Which did thereby much discompose. 

Said Gudgeon's mouth, ey€s,.earsyand nose. 

Back, beUjfyneck, thighs, feet ^ and toes. 

By which, and other wrongsunheardof. 

His clothes were spoiFd, and life despaif'd of,* 

To all these counts the plea I find,, 

Is $on assault, and /sn^e's join!d-^ 

Such, Gentlemen, is word for word • 

The story told on this Record.-r- 

This fray was at a Feast or Revel, 

At Toadland, on the Bedford Levels 

Giv'n, as was usual at Elections, 

By Gudgeon to his Fen-Connections 9 

They'd had a meeting at the Swan 

The day before the Poll began. 

And thence adjourn'd it to make merry 

With Mr. Coot who keeps the Ferry. 
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Now JoHN-A-6uLL> who thrusts bis nose^ 
Wherever John-a-Guboeon goes, . 
To this same feast without suspicion^ 
Unask'd^ it seems> had gain'd admission ; 
Coot bad just finished an Oration^ 
And 6uiK}£ON> with much approbation^ 
Was singing an Election Ballad, 
Penned by th' ingenious Dr. Mallarj>> 
(That Orthodox aiid le&rned writer^ 
Who bids sp fairly for a mitre ;) 
When Qvhh, who beard this song or sonnet^ 
With Mr. Gudgeon's Comments on it^ 
This Gull (whose very name denoted 
The character for whom he voted) 
Flourtsh'd his knuckles in derision. 
And with much promptne9& of decision. 
Began to pummel and belabour 
The short ribs of his peaceful neighbour. 
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But first with tweaks assail'd his nose^ 
And interspers'd said tweaks with blows ; 
Gudgeon- explained, and Gull recourse had 
To other tweak like tweak aforesaid^— 
G— d kaows> a milder gentler creature 
Never was seen in human nature^ 
Than the forbearing and well-judging^ 
Discreet, and gentle John-a-Gudgeon ; 
And, Gentlemen, there's no man's face is \ 
Better receiv'd at all your races, \ 

. Wells, mouths, and water-drinking places; 3 
Was Alderman, and Mayor elect ; 
Once had the honor to be prick'd 
For Sheriff, which important station 
He gaia*d without solicitation,— 
Nq doubt his Lordship recognia^es 
The coat he had on at Assizes, 
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A velveret, genteel and neat^ 
With'tabby kn'd, and frogs complete. 
Made for Squire Gudgeon's wedding ball. 
When first he came to Webfoot Hall, 
An ancient seat in th' Isle of Ely, 
Where all the Gudgeons live genteely, — 
Which coat so trimmed, so frog'd, said Gull 
Di4 ^poil, besmear, and disannul. 
With the most villainous libations 
Of the most vile of vile Potations ; 
For proof; we'll call Gull's worthy friend, ' 
Who keeps a School at roarf/awT* jEnd> : 
One Simon Trout, a pious Pastpr, 
And T>r. Tench, who spread the Plaster, 
And Farmer ChUbb, an honest Yeoman, ; 
Who speaks the truth and cares for no man. 
But above ail, to prove our case. 
We'll show you Mr. Gujjgeon's face> 
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Where ev'ry injur'd feature pleads 
'Gainst JoHN-A-rGuLii's atrocious deeds ; 
What facts^ what species of excuse^ 
My Brother Bobe*um will produce. 
What case he'll make, and* how maintain 
His Plea of son Assault demesne, 
Wise as he looks, you may rielie»on% 
He knowi& no more than bis own Gieot ; 
Tis for you. Gentlemen, to say 
What damage John-a-Gull shall pay; 
Tib in your wisdom. Gentlemen, to paU 
So wide the pur8e*strings< of this factious 

Gull, 
That he lio more may triumph and parade 
The streets of Ca^ridge in a blue 

Cockade, 
Singing the praises of a British Jury, 
From the Pig^-market to the Petty»Cury ; 
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But back to Toadland as he bends bis way. 
Whoe'er beholds him * to his friend maj' say, 
Mark, how the Jury have revered the Laws,. 
Giv'n the just Judgment in the Gudgeon 

Cause, 
Taught the [jfoud Gull to sing an humbler 

strain, 
And sent him waddling to his bogs again. 



HoM. pass. 
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LECTURE VIII. 



Examination of Witnesses for the Plaintiff^^- 
Mr, Simon Trout, dissenting Preacher, 
and Schoolmaster, examined hy Mr, Both- 
. KiCOM— CroM^e^amineirf hy Mr, BoRE^UM-i— •' 
EvidenceqfDK.TzTiC'Ei Surgeon and Jpa^ 
thecary. 

Bother. ^ Prxy are onr Witnesses all here, 

whispers> 

hisAtty.j Our scaly friends frim 'Toadtand Mere^ 

Jtty. Here's Dr. Tewoh, and f Teacher Tbout, 
And Farmer Chubb will cotne, no doubt. 

Bother. Call Simon TROUis-»!*ir€?ll first begin 

With Mr. Trout,— come swear him in. 
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Wer. Here, Simon, you shall — (silence there) 
The Tmth, and all the Truth declare, 
And notkh^ but the Truth be wiUit^ 
To speak, so helpyou G'-d, — (« Mling.) (aside) 

Teout's sworn. — 

> 
(Bother.) Pray Sir, did you attend 

Th' Election Feast at T&adland's End"? 

The feast I mean before the Poll-day ? — 

frout. Yes, Sir, Itanricfd there the whole day — 

Albeit I never go to dinner^ 

' * To feast with publicans and sinners^ 

And ever it hath been my B*ik \ 

j OAno.accoTOt.t<>.^^k;jliyjSclK>^l/ "^ ' 

|. -Asift^m^.^ljsefliipej.jrm'fl^^ *' ' ^' 

. iSa^nwillnptapo^i^J^fawial "^^ '^* 

^ I own. Sir, .Itpr onae teaiisgfessy* it, 

I The inward UgiU; «(MBtim%)y ptes^^d it. 
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A CjiU I never could withstand ! 

,But tduching the affair in hand^ 

As it regains the kte Election^ 

f ' I'vB'bat a feeble recoUection ; 

Borcl (Your inward light must fail you gpeoA^j i 
aside. $ 

' If yoii've' forgot what pass'd so lately.—) 

Trout. There w&s a squabble, itudsomeoaths^ 

~ 'And liquor spoilt oh Plaintiff's clothes. 

Squire Gudgeon^s face was briris'd, I'^ 

heard. 

His Sunday Rayment much besmeared. 

And Dr. Tench informed me — ^^ 

^B&re.)Pooh\ 

Dont tell us. Sir, what Tench tc 
you-^ 

Bother. Stop, Mr. Bqbe'um, By ydur leave, — 

Bore. My Lord, I humbly do conceive—*. 
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^^ther. These interruptions^-JL de<dare^ 

Would ahxtosl make a Parson sweat-*- 
iore. .Do Mr.JBoTHfR'uM let me speak — >' 
other. Now he's begun he'll talk this week— 
iore. Well'MrnTaoUT, so all you know then. 

Is what you-ve Ae^rd of Plaintiff's clothing? 

AU'h€ar-Mfjf ifr itf— ' 

- (Trout) No,; Sir, no,— 

) I lifted up mine eyes, and lo ! 

I' did behold, in wrath. Squire Gull 

Smite Mr.GuBOEON on the Skull; 

And Dr. Tbkgs, a wise, and wary, 
^ And lempied Fen-Apothecary, 

I Doubted be said 

(Bore.) Do st^ my friend, 

. Cannot I make,you comprehend ?— 
k^Aer. Come, Sir, :wei w-oi?it.deteii\,your-GuLL 
! You're pure smoCe Gudgeon on the Skull, 
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Trout. Hedid.— — . 

(Bore,) Stay, Mr. ii?hat-d*ye-call 
You say you saw Gull bruise aad maul 

Trout. Yes. 

(Bore.) And yoii never go to din 
To feast with publicans and signers ?^ 
What, was the bludgeon pretty thick 

Trout. I cannot say I saw the stick. — 

Bore. Stay, Sir, I think that you^re a Teache 
A Spiritual Pastor, and a Preacher^ 
Now recollect you're on your oath, Sii 
Mind you do justice to them bof^. Sir, 
Was there no boxing match? — speak < 
Nothing like fighting. Master Tix>ut ?- 

Trbut. Why verily touch strife arose. 

Divers and sundry kinds of blowi. 
Much provocation too, albeit, 
I was not there at first to see it ^ 
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A song was humm'd^. which caus'd dissen- 
sion. 
And seem'd of Heathenish invention. 
Which, tho' it lack'd both wit and keen- 
c ness, 

Savour'd of malice and uncleanness. 
And, sung with loud vociferation, 
Rous'd the Defendant's indignation. 
Who seemed to think it cast reflections 
On him, and all the GuLL-connections: 
This song, tho' spiritless, and dull, 
Pid sorely trouble Mr. Gull, . 
And oft repeated in his ear. 
Did cause him to blaspheme and swear. 
Till, G — d forgive him for't, he rose. 
And seizing on Squire Gudgeon's nose. 
He squeez'd it 'twixt his thumb and finger^ 
Stampt on the song, and d— d the singer; 
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Now when much strife and wrath ensued 
Both which I always have eschewed, 
I fled — ^but soon returned to pray 
That Heaven would stop this sinful fray. 
And we like Brethren might agree. 
And live in peace and unity— 
Bother. Swear Dr. Tench — 

(Crier.) Here, Doctor, look- 
Take off your glove, and kiss the book — 
The Doctor's sworn.— 

(Bother.) Good Doctor Tenci 
Pray tell the Jury and the Bench, 
All that you saw and heard that day— 
Tench. Sir, I know nothing of the fray>-* 
I was call'd in at the coiiclusion, 
T' inspect a Vertical Contusion. 
GunoEON was then without his shiit. 
His body much besmeM'd wiib dirt ; 
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There was an ugly awkward cut . 

Ran quite athwart the Occiput, 

He'd have- been comatose, I'm sure. 

And far beyond my skill ta cure^ . 

Had I been call'd ten minutes later— ^ 

I trembled for the Dura Muter : 

The cuticle^ or outward skin^ 

Portended something wrong wiihin--^ 

The fauces in a sad. condition I 

Betwixt the tfares no partition ! — 

But bothso fore'd into conjunction^ 

Th' Olfactories declined their function^ 

Some teeth were broke^.and sqme were lost y 

The Incisores suffered most> 

Much mischief done to the Jib/ores—* 

And^ what a very strapge affair is. 

Not the least symptom cQuld I see 

Of Dentes Sapientia. 
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In all my pugilistic Cases, 
At feasts^ elections^ fairs^ and races^ 
V A worse than this I never met, , 

Nor ever saw an instance, yet, 
- In all that branch of my Profession, 

Where blows havemadesomuch impressioi 
Optics, my Lord, a perfect jelly! 
"^ One large contusion on the belly,. 
Two on the Costa, and as I guess 
A kick upon the Os Coccygis, I 

Had caus'd a Tuber, or a bump 
Aroind the region of the rump. 
Sof/ier.' You took some blood. Sir, from him ? — 

(Tench) Ptenty- 
•^ Phlebotomized him ounces twenty; 

Order'd in lieu, one ounce, good weight, 
Magnesia Vitriolat: 
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Subinde gave when faint or sick, Sir^ 
My renovating Fen-Elixir, 
Then clappM my patent plaster on. 
My genuine Icthupharmacon. — — 
|»/A€r.Sir, of your practice we've no douht,— 
^re* So much for Tench, — come hand him out. 
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r,^ nj Ji{x;»,» 



. , L iLECTURE IX. 

: ;.- ^i Trial eoil^l^e(I^JB4?<XMifut/ion o/" Farmer 
Chuub 7jy M¥f BoTHER*UM — Cross^xa- 
famed by Hit. Bore^um— Conc/tinoti of th 

Court n Well, who's your next? | 

(Bother ») "Set Farmer Chube u| 

^fljr,fl^5«V(e.CHyBB's recollection I must rub up, , 

^^^ J^oti^r, Sp^ Mr. Phub5, I see 'tis you; I 

juiJ ii wi. .y^^^^^fi^ToadlujyTsEfidf 

^^^. .. fCAwJ4;ido 
j^g(^^r. Ypu.diiiv'd at the Election meeting ? 
\aii\i ^,^^f^P^'^^^^ ?"^^^^^u' Ilpves good eating. 
' >lf, M^ pother. Was there a Bickering where you sat: 
Chubb. No, we had no such dish as that. 
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JSother. No broil, no bickering, no fracas^ 
Chubb, No^ no such dishes as I saw^ 

There might be broih for ought I knew^ 
To j^leas^ iuch gentlemen as you. 
Bether. Why CftuBB, you must have seen at least 
These parties at the Toadland feast. 
Was any thing, by Plaintiff said. 
Which to such lengths Defendant led. 
And caus'd an act so indecorous 
As that which now appears before us ? 
"Chubb. Anan ? 

(Bother.) Why surely you must know 
Whether these men had Vords or no ? 
CA116A. Words! aye, they'd wotds enough God 
knows> 
^Besides some pretty tightish 6lo\^s» 
Court. Heark ye, my friend, was Gux^l d^ye think 
Disguis'd^ or much iniiam'd with drink ? 
03 
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Chubby Neither— as sober as a jadge^ 

Th'of to be sure he seem'd to grudge> 
Being as how his coat was shabby^ 
Squire Gudgeon*s velvet, liu'd with tabby. 
But as for drink, my Lord, he chose 
To fling all that o'er Plaintiff's clothes^ 
My Lord,. I wishes to be going. 
For 'tis a charming time for sowing.— 

Bother. Stay, Mr. Chubb, speak out. Sir, do. 
Did Gdll beat Gudgeon? is that true?' 

Ckubb, Beat him ! he beat him black and blue !^ 
• I never see'd a prettier fight. 
So full of malice like, and spite. 
jBore.Afight! Ho, ho! the truth's come out, 
A fair set-to, a boxing bout? — 

Bother, And this you positively swear? 

Chubb* Aye sure, why Simon Trout was there ; 
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Simon, for all he seems so shy. 

Please you, my Lord, knows more than I. 

Bother. How say you ?. did not Tbout advise .^ 
'Gainst such unchristian Exercise ? 

Chubb. Yes, after praying and beseeching, 

Simon stood up, and fell a preaching. 
And like the picture of St, PauLj 
!3egan to s<7rmonize us all^ 
Bad us hold fast of what was good — 
And well that doctrine understood. 
For with the tankard he made bold. 
And seemM main loth to quit his hold. 

Bother. What, did he preach, d'ye say, and stand 

With this same tankard in his hand ? 
Chubb. Aye sure, he first threw back his wig. 
And took a pretty handsome swig. 
Then held the tankard up tq view. 
All one as you your Brief may do^ 
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Saying, thfi,t wicked stuff withia 
Did cause a multitude of sin. 
Bother. Why Chu'bb^ now, on your Oath, man^saj/ 
Did not this preaching stop the fray i 
Bore. After this speech of Simon Teout, 

Had you, or not, a boxing-bout? 
Chublf. Why yes-^I scorns to tell a lie. 
Trout says to me, as I stood by, 
Can'st keep a secret ? yes, says I, 
Why then says he; Chubb, 'tis not right. 
That we should lose so sweet a fight, 
Chubb, since so good a man you're reckon'd, 
I wish that youfl"be uudgeon s second. 
If you'll just clap him on the shoulderj^ 
And say you'll be his Bottle-holder, 
Twill cheer his heart, and slir his bloody 
And make him fi^ht, and do bim good; 
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I long to see him d'off his wig^ 

And clench his fists like Ben the Big ; 

( ' '•' to Oi'UlfjIlTf) ' .;'•••: ' -rtj 

And if you'U make the Champions strip^ 

And Ifend my drunken Clerk yout whip, 

' • fi^^ jfrtK,)ij»Tr. ^•■<' .,.rj >;rU 
D-m-me^ if he sha'nt round the nng go^ 

While I hold stakes^ and guarq the Stingo. 

Bother. Tliis is our case, my Lord^ we^e done— 

? So Both rum spoke, and Bore um thus 

<M- .-J .'• .' 
begun, 



' •' f \>: -r* 



SOO ^leadeb's guide. * IPart i 



LECTURE X. 

The Defendant's Case — Mr. Bore*um*8 

Speech-^Interrupted hy Mr* Bother*um — 

, His Law Argument — Cites Cases — Answered 

* hy Mr, Bo re*um — Conclusion of Mr, Bo re- 
*QM*s Speech, and of the Arguments on loth 
Sides — End of the 10th Lecture of the 2d 
Book, and the last of the Pleader*8 
Guide. 

Sore, ibo much for Facts — the proud array 
Of Facts, displayed in proof this Day — 
I say, if evm- there existed, 
A cause wherein the Facts were twisted^ 
Distorted, warp'd, I say distorted. 
And every witness pack'd and sorted. 
And tutor'd. Gentlemen, t' outface 
The Truths and patch a rotten case. 



Lect. XJ pleader's guide^ .^ 201 

Tis this — ^that skilful Fen-Physiciau 
So fully proved his Erudition^ 
The dire effects of the disaster, - * 
Th' Elixir, and the patent Plaster, \ 
I thought my learned Friend, for orte. 
Would try this Icthupharmaconi ! 
I waited (as his Caa^ was lame) 
To hear how he'd apply the same. 
And put in proof that famous drench, 
Prescrib'd by learned Dr. Tench — •) 
Tench, I must own, took blood enough. 
And show'd his learning quantum sii^, ; 
But, as for that same Simon Trout^ 
(At once so thirsty and devout^) 
There was some method and connection 
In that same Preacher's recollection ; 
He ne'er with Publicans had fed^ 
3y ij^ard light alone was led ; 
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He never fj^ti^ Jb.i0:SchQ<^ would veotur^ 
Lest Saianf^ the Dopr^bpuJcl enter. 
Defeat at anoe the S9if>'t;ijial Paatprt 
And get the Wliip-ii^nd oi the Master; 
TROin;'«<»tory ^a$ a 9tri9g pf Fictions^ 
Self-^p^rm^s^ and^selficontcodictions; 
Bot^ (not to waste your precious moments 
With idle and superfluous Comments^) 

f Chubb swore^ on cross-examination, 
GuPOEON gave Gull great provocation. 
And both agreed tOrStrip in Buff, 
And fight it out at fistyrjCulE^ 
^ow fighting's in.i4»elfia^vi^xi^ifA , r.. 

-4:htfc ^?m both 9^fjk^ ^i8%|ipn, , ' 
A-secn^t j|i>y.therBrui9e^(Ji;q9W$i> i < 
In giving and recei«ring,}^^i^^ . 
An inward transport, xon}y^ .tasted 
By those who've rthi»ro^ghIy;b^ ^sted; 
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Pll prove it to t^y leani^'Brdther, 
These Gentlemen ob%^' each othier^ 
And each cfecferted'Ms ^iideatours 
To prbve rib ifti^^iAbf tiis ftivours ; ^ 
For whosoever G tit l's- face pefnses^ = ■* 
Will fairly owrt/ that itobler bruises/ 
More scientific^ more severe, ' 

No fighting Baronet^ or Peer, 
Tho' pupils of th* illustrious Johnson, 
E'er laid his adversary's Sconce on-t- 
In war, as well as peace, we see** 
A kind of Me^ip^dcity, ' :r .; > 

A sort ^ intuttM xeqtiitihg, V * '• ^ 
Whiiili'Bbth' the patties take ifeKght li— 
If both arfe'attibVdV why bdth ar^^cjai^ 
Volenti ncin'fyt^djlii-^ - ^^^- *- 
It is ad^nmiit^] as #e^stty, -" t"^ 
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Now, for a man, my Lol*d, to come, 
A vile Election song to hum. 
And, for a- man, my Lord, to go. 

For to gesticulate ; and so 

As I was sayingi for (o go — — - -r. 
Bather. My Lord, I feel no small remorse 

In checking Mr. Bore'um's course,^ 
But aa 'twili cut this matter short. 
And save your Lordship's time in Court, 
Be it for argument admitted 
That hoth the combatants were pitted, 
Parker Chief Baron htiA, that bruising, 
Deem'd so delightful and amusing. 
Was an illegal dang'rou^ science. 
And practised in the Law's defiance. 
But (as my Friend is in the Dark) . 
It may be proper to remark. 
The cas^.i3.BovLT£fi versm Clark-*' 
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The Cases in the Books are plenty — 
I'll just beg^ leave to qqote you twenty. 
Some special Verdicts, and Demurrers 
From DuRNFORD, Bosanquet, and Bur- 
rows ; 
3ome late decisions of the Courts, 
In point, my Lord, from Term Reports, 
All Books for solid information. 
Held in tha highest estimation. 
But, stay, perhaps it may suffice, if 
I cite one case, and that's decisive— 
A Case He little dreams upon, 
Mathew, my Lord, and OUerton-^^ 
Where one a beating underwent 
By his own licence and consent, 
I mean, my Lord, that famous beafing. 
In Cvmberback, (218) two l^i(^red eigh- 
teen. 
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Court beM> and so 'twas uaderstood^ 
The Uance void^ the beutiug good' — 
Court. Aasoeikte, hand nifc the Reooid-— 
Well> Mjt. Borb'um--? 

(Bore,) Hem— my Lord 
Court. What say you to4he Cases quoted ? — 
, J5ore. My Lord, these eases [ have noted ; 
Mere Nirf PHm cases, loose> 
Loose law, my Lord, quite out of use — 
My learned Friend is fond of citing 
' Old cases, which He's seldom right in ; 
Settling the JLaw as some great men do, 
X)n points reported /irguendo. 
That Case in Comtetbkch, tay Lord, 
Arose in IMr u^Oh award, 
' And such a "CeAt as" that, no doubt. 
Is what I little dHafn'i about. 
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Whttt we rfely -on; is a toying 

Of Dult&ri^i tobchfing Cudgel-playing; 

Two play at Oadgek for the nonce^ 

For pastime^ and 4 broken sconce : 

A breaks B*s head^ B makes assault on 

A^n nose, '^ iJo battery^ qu9th TkLUovT-^ 

Now, if the Law of bloody ngses, ^ 

And broken heads, as be supposes. 

And states in Chapter twenty-secotid. 

Good Law at single-stick is reckoned, 

Z see no reason for refusing 

Same Law to Boxing and to Braising — 

Be8i4^, mjiXord, pvf Special Plea 

lAi$om4mi^fA4^^9^^> d'ye see, 

Chu«.;|^. ^^qf^iff^ lijtimat'nings, provocations. 

Loud qa^s,,^ ap4. ^^^^ce, gesticyulalions. 

Such o^^ifYrdf^^^fiSpedacleSf God^^rot 'em, 

Havegairdmynosefrom topto bottom) (aside) 
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Such oaths — it shocks me to rehearse 'em^ 
( W^ now they're tumbled down, Godscurse ^em) 

(aside) 
hk shorty what Chitbb both heard wd saw 
Amounted to Assault in Law; 
Gudgeon assaulted^, «ttd attack^ 
My Friend^ ia Law, if Qot ia fact^ 
And this is Law his Lordship knows; 
.But now> for instt^nce, we'll suppose 
, The simple Case of A and B^ 
A is my finger^ do ye see. 
My adversary's Button, B; 
Now, if my finger A I put on 
My learned Adversary's button^ 
It may be Trtspau, or a Plea 
Of vm Assault detnesm for B ; 
And if a litde I should shake it, « 
And pull the buttpn off, I take it 
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It would be batfrjf, and we say 
That B was beat and bruised by A; 
That A said B did strike aud wound^ 
And in the Pleadings 'twould be found 
A lmock*d B down upon the ground. 
And is not this a sound defence^ 
Is it not Law^ -and common sense ? 
Tis for you. Gentlemen, to say • 
Which of these two began the fray ; 
But a more scandalous transaction,. 
Paltry, veitiktious cause of action,r 
<Or a more lame, more flat, more stale. 
Dull and unprofitable tale, 
I n^ver met in all my reading, ' 

In the whole course of Law-proceeding, 
In 6tu,dy, practice, or in pleading, 
Thaa this same woful trumpt-up story. 
My learned Brother has justlaid before ye>- . 



And now, my Lordi I say no more. 
My Lord— thatt what I said tu^fore— • 
$ut tbiis much 111 make bold to say^ 
' Jf all that Tve advanced this day> 
^e not good Law, my Lord, and sound 
As e'er was broach'd on legal ground^ 
Soon as to chambers I return. 

All my Black*Letter'd books FU bum. 1 

" Hold, hold, (quoth Both'nun) 'twould be 

oruel 
To turn your^fttr« into fuel. 
Those precious Tomes, with cobwebs spread^ 

Which sleep so peaceful o'er yout head I I 

I 
E'er yet that sentence is decreed 'em^ * j 

Po read Urn, Mr. JBohe'um, ttad ^tm!^"^ \ 

Thus they, as when attun'd to sprightly 

strain, 

' Bass-viols grumble^ and Bassoons complaiD/i 



Or humble Bees their drowz; notes prolongs 
With drones contending in alternate song^ 
Incontinently held their, vain contest 
In taunting mirth J todspleen^rovoking jest; 
?iU tir'd at lengthy (when each had rack'd 

his brain^ 
Oft rose and hem'd^ and hem*d^ and rose 

again) 
As those fam'd Heroes on the Phrygian shore^ > 
. Ajaxj and bold Priamides of yore^ 
'- Tum'd peaceful friends, • when they could | 

ifight no morej 
These gen'rous Chiefs^ resolv'd awhile to end 
The doubtful c^oSict, and the suit suspend^ 



HoM. Iliad. H. 301. 



61^ Tttkb^n's c&t0£; IPart It. 

*Both lovingly agreed at once to draw 
A Special Case, and save the point in Law, 
That so the Battle^ neither lost nor won, 
^ Continued^ ended^ and again begua 
Might still Mirvive^and other suits succeed/ 
For future Heroes of the Gown to lead. 
And future Bards in loftier verse to Plead. J 



« " Continued, ended, tmd again Itgun"* — See the 
order of legal Proceedings in point of practice, in the 
iirst Part of these Lectures, Led, 4, page 4U 
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